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AS 29.35.070. ALASKA STATUTES AS 29.45.050.

Summary of Changes to Title 29

This summary contains changes made to Title 29 during the second session of the 26th
Legislature. The summary includes a brief explanation of the change, followed by
statutory language. Italicized text represents new language incorporated into the statute.
This summary is updated as of September 30, 2010.

AS 29.35.070. Public utilities.

This statute exempts from regulation by the Regulatory Commission of Alaska and by municipalities, certain
generators of electricity from renewable energy resources that sell electricity to regulated utilities.
AS 42.05.711(q) was added as an exemption to AS 29.35.070(a).

(a) The assembly acting for the area outside all cities in the borough and the council
acting for the area in a city may regulate, fix, establish, and change the rates and charges
imposed for a utility service provided to the municipality or its inhabitants by a utility that
IS not subject to regulation under AS 42.05 unless that utility is exempted from regulation
under AS 42.05.711(a), (d) - (k), (0), (p), or (q), is exempted under regulations adopted
under AS 42.05.810 from complying with all or part of AS 42.05.141 - 42.05.721.

(am 8 1 ch 37 SLA 2010)

AS 29.45.050. Optional exemptions and exclusions.

Subparagraph (E) was added to AS 29.45.050(b).
(b) A municipality may by ordinance
(1) classify and exempt from taxation

(A) the property of an organization not organized for business or
profit-making purposes and used exclusively for community purposes if the income
derived from rental of that property does not exceed the actual cost to the owner of the use
by the renter;

(B) historic sites, buildings, and monuments;

(C) land of a nonprofit organization used for agricultural purposes if
rights to subdivide the land are conveyed to the state and the conveyance includes a
covenant restricting use of the land to agricultural purposes only; rights conveyed to the
state under this subparagraph may be conveyed by the state only in accordance with AS
38.05.069(c);

(D) all or any portion of private ownership interests in property that,
based upon a written agreement with the University of Alaska, is used exclusively for
student housing for the University of Alaska; property may be exempted from taxation
under this subparagraph for no longer than 30 years unless the exemption is specifically
extended by ordinance adopted within the six months before the expiration of that period,;

(E) a residential renewable energy system that is used to develop
means of energy production using energy sources other than fossil or nuclear fuel,
including windmills and water and solar energy devices located in the municipality;

(am 8 10 ch 83 SLA 2010)
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AS 29.65.010. Determination of entitlement of boroughs and unified
municipalities.

Items (14) and (15) were added to AS 29.65.010(a) to specify the general grant land entitlement acreage for
the City and Borough of Wrangell and the Haines Borough.

(14) City and Borough of Wrangell — 9,006 acres;
(15) Haines Borough — 3,167 acres.
(am &8 1 ch 104 SLA 2010)

AS 29.65.040. Status of entitlements.

A sentence was added to AS 29.65.040(c) imposing a deadline for the City and Borough of Wrangell and the
Haines Borough to select their general grant land entitlements.

(c) Land may be selected or nominated for selection by a municipality to satisfy a
general grant land entitlement under former AS 29.18.201 and 29.18.202 at any time before
October 1, 1980. Land may be selected or nominated for selection by a municipality to
satisfy a general grant land entitlement under AS 29.65.010(a)(1) — (9), (11), or (12) at any
time before October 1, 1990. Land may be selected or nominated for selection by a
municipality to satisfy a general grant land entitlement under AS 29.65.010(a)(10) at any
time before October 1, 1996. Land may be selected or nominated for selection by a
municipality to satisfy a general grant land entitlement under AS 29.65.010(a)(13) at any
time before October 1, 1999. Land may be selected or nominated for selection by a
municipality to satisfy a general grant land entitlement under AS 29.65.010(a)(14) or (15)
at any time before October 1, 2011. However, if a municipal selection or nomination or a
part of a municipal selection or nomination is rejected by the director, the municipality
may, not later than 90 days after receipt of the rejection or final decision on an appeal filed
under AS 29.65.050(d), select additional state land as necessary to satisfy its entitlement.

(am § 2 ch 104 SLA 2010)

AS 29.65.050 Fulfillment of land entitlements.

The change was part of the 2010 Revisor’s Bill, making corrective amendments to the Alaska Statutes
recommended by the revisor of statutes. In two places in subsection (b), the amendment substituted “vacant,
unappropriated, unreserved land” for “vacant, unappropriated, or unreserved”.

(b) All approved selections under former AS 29.18.190 and 29.18.200 for which
patent has not been issued to a municipality on July 1, 1978, shall be reviewed by the
director within nine months after July 1, 1978. Any approved selection of land that was
vacant, unappropriated, unreserved land on the date of selection is valid as of the date of
the approval under former AS 29.18.190, 29.18.200, 29.18.201, 29.18.202, and 29.18.203,
and a patent shall be issued to the municipality within three months after approval by the
director of a plat of survey. The acreage shall be credited toward fulfillment of the
municipality's entitlement. A municipality is not entitled to receive patent under this
chapter to more than its entitlement determined under AS 29.65.010 — 29.65.030. Any prior
approval by the director of municipal selections for land that was not vacant,
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unappropriated, unreserved land on the date of selection shall be rescinded, and patent may
not be issued except when disposal to a third party by sale or lease has occurred. Transfers
of land to municipalities under this chapter are subject to AS 38.05.321. Classification
actions as reflected on the land status records of the Department of Natural Resources are
determinative of land classification status for purposes of this chapter.

(am 8 17 ch 58 SLA 2010)

AS 29.65.050. Fulfillment of land entitlements.

Subsection (c) was amended to add items “(14), or (15)".

(c) The director shall approve or disapprove each selection for patent within nine
months of its selection by a municipality. Before a decision is issued the Department of
Commerce, Community, and Economic Development shall review the selection and
recommend approval or disapproval of it. The director may disapprove a selection only
upon a finding that the public interest in retaining state ownership of the land outweighs the
municipality's interest in obtaining the land. If the director determines that the public
interest in land selected in satisfaction of an entitlement under AS 29.65.010(a)(13), (14),
or (15) can be adequately protected by issuing a patent that is subject to stipulations,
conditions, or covenants, and if the municipality agrees to accept the land subject to those
stipulations, conditions, or covenants, the director may approve a selection that would
otherwise be disapproved and may issue the patent with the stipulations, conditions, or
covenants agreed to by the municipality. A patent shall be issued to the municipality for
land selected in satisfaction of a general grant land entitlement vested under AS 29.65.010
— 29.65.030 within three months after approval by the director of a plat of survey.

(am 8 3 ch 104 SLA 2010)

AS 29.65.060. School and mental health land.

Subsection (a) was amended to substitute “vacant, unappropriated, unreserved land” for “vacant,
unappropriated, or unreserved”.

(@) If an entitlement determined under AS 29.65.010 or 29.65.020 results in a per
capita entitlement for the municipality of less than one and one-half acre, the municipality
may select vacant school or mental health land in the municipality in partial fulfillment of
its land entitlement under this chapter. School or mental health land may be selected
notwithstanding the fact that this land is not unappropriated and unreserved within the
meaning of this chapter and under former AS 29.18.190 and 29.18.200, but each selection
of school or mental health land by a municipality must be vacant, unappropriated,
unreserved land as defined in this chapter, except that it need not be general grant land.

(am § 18 ch 58 SLA 2010)
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Title 29. Municipal Government

Chapter

03.  The Unorganized Borough (88 29.03.010 — 29.03.030)

04. Classification of Municipalities (88 29.04.010 — 29.04.060)
05.  Incorporation (8§ 29.05.011 — 29.05.210)

06.  Alteration of Municipalities (88 29.06.010 — 29.06.530)

10.  Home Rule Municipalities (88 29.10.010 — 29.10.200)

20. Municipal Officers and Employees (88 29.20.010 — 29.20.640)
25.  Municipal Enactments (8§ 29.25.010 — 29.25.080)

26.  Elections (8§ 29.26.010 — 29.26.360)

35.  Municipal Powers and Duties (88 29.35.010 — 29.35.925)

40. Planning, Platting, and Land Use Regulation (88 29.40.010 — 29.40.200)
45.  Municipal Taxation (8§ 29.45.010 — 29.45.810)

46. Special Assessments (88 29.46.010 — 29.46.140)

47.  Municipal Debt (88 29.47.010 — 29.47.480)

55. Municipal Programs (88 29.55.010 — 29.55.020)

60.  State Programs (88 29.60.010 — 29.60.879)

65. General Grant Land (88 29.65.010 — 29.65.140)

71.  General Provisions (88 29.71.010 — 29.71.800)



Sec. 29.03.010. ALASKA STATUTES Sec. 29.04.010.

Chapter 03. The Unorganized Borough.

Section
010. Establishment 030. Platting Authority
020. Service Areas

Sec. 29.03.010. Establishment.

Areas of the state that are not within the boundaries of an organized borough
constitute a single unorganized borough. (§ 2 ch 118 SLA 1972)

Sec. 29.03.020. Service areas.

Allowing for maximum local participation, the legislature may establish, alter, or
abolish service areas within the unorganized borough to provide special services, that
may include but are not limited to schools, utilities, land use regulations, and fire
protection. A new service area may not be established if the new service can be provided
by an existing service area, by incorporation as a city, or by annexation to a city. (8 2 ch
118 SLA 1972)

Sec. 29.03.030. Platting authority.

The Department of Natural Resources is the platting authority for the state except
within a municipality that has the power of land use regulation and that is exercising
platting authority. (8 2 ch 74 SLA 1985; am 8§ 3 ch 40 SLA 1998)

Effect of amendments. The 1998 amendment, effective August 18, 1998, rewrote this

section.
Chapter 04. Classification of Municipalities.
Section
010. Home rule 050. Reclassification of second class
020. General law boroughs
030. Classes of general law 060. Reclassification of third class boroughs

040. Reclassification of cities

Sec. 29.04.010. Home rule.

A home rule municipality is a municipal corporation and political subdivision. It
is a city or a borough that has adopted a home rule charter, or it is a unified municipality.
A home rule municipality has all legislative powers not prohibited by law or charter. (§ 3
ch 74 SLA 1985)



Sec. 29.04.020. ALASKA STATUTES Sec. 29.04.040.

Sec. 29.04.020. General law.

A general law municipality is a municipal corporation and political subdivision
and is an unchartered borough or city. It has legislative powers conferred by law. (8 3 ch
74 SLA 1985)

Sec. 29.04.030. Classes of general law.

General law municipalities are of five classes:
1) first class boroughs;

@) second class boroughs;

(3) third class boroughs;

(4)  firstclass cities;

(5)  second class cities. (8 3 ch 74 SLA 1985)

Sec. 29.04.040. Reclassification of cities.

(a) A second class city may be reclassified as a first class city. A first class or
home rule city may be reclassified as a second class city. Reclassification is proposed by
filing a petition with the department. The department shall investigate the proposal and
report its findings to the Local Boundary Commission with its recommendations. The
commission shall hold at least one public hearing in the city on the proposal. The
commission may amend the petition and may impose conditions on the reclassification. If
the commission determines that the reclassification, as amended or conditioned if
appropriate, meets applicable standards under the state constitution and commission
regulations, meets the standards for incorporation under AS 29.05.011 for the class of
city proposed in the reclassification petition, and is in the best interests of the state, it may
accept the petition. Otherwise, it shall reject the petition. The commission shall notify the
city of its decision. The decision may be appealed under AS 44.62 (Administrative
Procedure Act)

(b) A petition proposing reclassification may be filed by

(1) a number of voters equal to 15 percent of the number of votes cast in
the city at the preceding regular election; or
(2) the council.

(c) [Repealed, 8 31 ch 58 SLA 1994]

(d) The council shall, within 30 days after receiving notification from the Local
Boundary Commission that a petition has been accepted, order an election on the
question of reclassification. The election shall be held at least 30 days after the order and
not later than the next regular election occurring after the 30-day period. If more than one
question is to be voted on at the election, each shall appear separately on the ballot.

(e) The council shall certify the election results to the department. If the majority
of votes cast is favorable, the city is reclassified 30 days after certification of the election
results. (§ 3 ch 74 SLA 1985; am 88 2-5 31 ch 58 SLA 1994; am 81 ch 86 SLA 1999)

Effect of amendments. The 1999 amendment, effective September 28, 1999, made changes
to subsection (a). The 1994 amendment, effective August 22, 1994, in subsection (a), rewrote
the first sentence, made a related stylistic change, and added the second through eighth
sentences; in subsection (b), rewrote the introductory language, deleted “may file a petition
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with the council” following “regular election” in paragraph (1), and deleted “may propose
reclassification” following “the council” from the end of paragraph (2); repealed subsection
(c), relating to reclassification public hearings; in subsection (d), in the first sentence,
substituted “after receiving notification from the Local Boundary Commission that a petition
has been accepted” for “after its findings have been made public”; and, in subsection (e), in the
second sentence, substituted “is reclassified 30 days after certification” for “shall be
considered reclassified to first class status 30 days after certification.”

Sec. 29.04.050. Reclassification of second class boroughs.

A second class borough may reclassify as a first class borough in the manner
provided by AS 29.35.320 - 29.35.330 for the addition of an areawide power by a first or
second class borough, except the petition or proposal requests reclassification instead of
requesting addition of a power. (8 3 ch 74 SLA 1985)

Sec. 29.04.060. Reclassification of third class boroughs.

(@) A third class borough may reclassify as a first or second class borough in the
manner provided by AS 29.35.320 - 29.35.330 for the addition of an areawide power by a
first or second class borough, except the petition or proposal requests reclassification
instead of requesting addition of a power. At the time of voting on reclassification of a
third class borough to first or second class status, voters shall vote also on whether the
borough shall, on reclassification, retain a combined assembly and school board or elect a
separate assembly and board as otherwise provided for first and second class boroughs.

(b) If a combined assembly and school board are approved at the reclassification
election, the assembly serving at the time of the election continues to serve as the
assembly and board on voter approval of reclassification and until terms of assembly
members expire as provided before reclassification.

(c) If a separate assembly and school board are approved at the reclassification
election, a school board shall be elected in conformity with AS 14.12.030 - 14.12.100 at
the next regular election, if it occurs within 90 days of the date of the reclassification
election, or otherwise at a special election within 90 days of the date of the
reclassification election. Expiration dates of terms of school board members elected at a
special election must coincide with the date of the regular election. Until a board is
elected and qualified, the assembly continues to serve as the board. (8 3 ch 74 SLA 1985)
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Chapter 05. Incorporation.
Article
1. Requirements (88 29.05.011 - 29.05.031)
2. Procedure (88 29.05.060 - 29.05.150)
3. Transitional Assistance (88 29.05.180 - 29.050.210)

Article 1. Requirements.

Section
011. Incorporation of a city 031. Incorporation of a borough or unified
021. Limitations on incorporation of a city municipality

Sec. 29.05.011. Incorporation of a city.

(a) A community that meets the following standards may incorporate as a first
class or home rule city:

(1) the community has 400 or more permanent residents;

(2) the boundaries of the proposed city include all areas necessary to
provide municipal services on an efficient scale;

(3) the economy of the community includes the human and financial
resources necessary to provide municipal services; in considering the economy of the
community, the Local Boundary Commission shall consider property values, economic
base, personal income, resource and commercial development, anticipated functions, and
the expenses and income of the proposed city, including the ability of the community to
generate local revenue;

(4) the population of the community is stable enough to support city
government;

(5) there is a demonstrated need for city government.

(b) A community that meets all the standards under (a) of this section except
(a)(1) may incorporate as a second class city. (8 4 ch 74 SLA 1985; am 8 6 ch 58 SLA
1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, inserted “or home
rule” in the introductory language in subsection (a).

Sec. 29.05.021. Limitations on incorporation of a city.

(a) A community in the unorganized borough may not incorporate as a city if the
services to be provided by the proposed city can be provided by annexation to an existing
city.

(b) A community within a borough may not incorporate as a city if the services to
be provided by the proposed city can be provided on an areawide or non-areawide basis
by the borough in which the proposed city is located, or by annexation to an existing city.
(8 4 ch 74 SLA 1985)



Sec. 29.05.031. ALASKA STATUTES Sec. 29.05.060.

Sec. 29.05.031. Incorporation of a borough or unified municipality.

(a) An area that meets the following standards may incorporate as a home rule,
first class, or second class borough, or as a unified municipality:

(1) the population of the area is interrelated and integrated as to its social,
cultural, and economic activities, and is large and stable enough to support borough
government;

(2) the boundaries of the proposed borough or unified municipality
conform generally to natural geography and include all areas necessary for full
development of municipal services;

(3) the economy of the area includes the human and financial resources
capable of providing municipal services; evaluation of an area's economy includes land
use, property values, total economic base, total personal income, resource and
commercial development, anticipated functions, expenses, and income of the proposed
borough or unified municipality;

(4) land, water, and air transportation facilities allow the communication
and exchange necessary for the development of integrated borough government.

(b) An area may not incorporate as a third class borough. (8 4 ch 74 SLA 1985;
am 8 7 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, in subsection (a),
added “, or as a unified municipality” at the end of the introductory language and inserted “or
unified municipality” in paragraphs (2) and (3).

Article 2. Procedure.

Section
060. Petition 115. Incorporation with legislative review
070. Review 120. Election of initial officials
080. Investigation 130. Integration of special districts and
090. Hearing service areas
100. Decision 140. Transition
110. Incorporation election 150. Challenge of legality

Sec. 29.05.060. Petition.

Municipal incorporation is proposed by filing a petition with the department. The
petition must include the following information about the proposed municipality:

1) class;

2 name;

(3) boundaries;

4) maps, documents, and other information required by the department;

(5) composition and apportionment of the governing body;

(6) a proposed operating budget for the municipality projecting sources of
income and items of expenditure through the first full fiscal year of operation;

(7) for a borough or unified municipality, based on the number who voted in
the respective areas in the last general election, the signature and resident address of 15
percent of the voters in

10
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(A) home rule and first class cities in the area of the proposed borough or
unified municipality; and

(B) the area of the proposed borough or unified municipality outside home
rule and first class cities;

(8) for a first class borough or unified municipality, a designation of areawide
powers to be exercised;

€)] for a second class borough, a designation of areawide and non-areawide
powers to be exercised,;

(10) for a first class, second class, or home rule city, a designation of the powers
to be exercised;

(11) for a first class or home rule city, based on the number who voted in the area
in the last general election, the signatures and resident addresses of 50 voters in the
proposed city or of 15 percent of the voters in the proposed city, whichever is greater;

(12) for a second class city, based on the number who voted in the area in the last
general election, the signatures and resident addresses of 25 voters in the proposed city or
of 15 percent of the voters in the proposed city, whichever is greater;

(13) for a home rule city, home rule borough, or unified municipality a proposed
home rule charter. (§ 4 ch 74 SLA 1985; am § 8 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, substituted “must”
for “shall” in the second sentence of the introductory language, inserted “or unified
municipality” in three places in paragraph (7) and in one place in paragraphs (8) and (13),
substituted “first class, second class, or home rule city” for “first or second class city” in
paragraph (10), inserted “or home rule” in paragraph (11), and inserted “city, home rule” in
paragraph (13).

Sec. 29.05.070. Review.

The department shall review an incorporation petition for content and signatures
and shall return a deficient petition for correction and completion. (§ 4 ch 74 SLA 1985)

Sec. 29.05.080. Investigation.

(a) If an incorporation petition contains the required information and signatures,
the department shall investigate the proposal and shall hold at least one public
informational meeting in the area proposed for incorporation. The department shall
publish notice of the meeting.

(b) The department may combine incorporation petitions from the same general
area.

(c) The department shall report its findings to the Local Boundary Commission
with its recommendations regarding the incorporation. (8 4 ch 74 SLA 1985)

Sec. 29.05.090. Hearing.

The Local Boundary Commission shall hold at least one public hearing in the area
proposed to be incorporated for the purpose of receiving testimony and evidence on the
proposal. (8 4 ch 74 SLA 1985)

11



Sec. 29.05.100. ALASKA STATUTES Sec. 29.05.110.

Sec. 29.05.100. Decision.

(a) After providing public notice of each proposed amendment or condition and
an opportunity for public comment, the Local Boundary Commission may amend the
petition and may impose conditions on the incorporation. If the commission determines
that the incorporation, as amended or conditioned if appropriate, meets applicable
standards under the state constitution and commission regulations, meets the standards
for incorporation under AS 29.05.011 or 29.05.031, and is in the best interests of the
state, it may accept the petition. Otherwise it shall reject the petition.

(b) A Local Boundary Commission decision under this section may be appealed
under the AS 44.62 (Administrative Procedure Act). (8 4 ch 74 SLA 1985; am § 9 ch 58
SLA 1994; am 82 ch 86 SLA 1999; am 81 ch 46 SLA 2006)

Effect of amendments. The 2006 amendment, effective May 28, 2006, added “After
providing public notice of each proposed amendment or condition and an opportunity for
public comment,” In the first sentence. The 1999 amendment, effective September 28, 1999,
rewrote subsection (a). The 1994 amendment, effective August 22, 1994, in subsection (a),
substituted “may accept” for “Shall accept” and inserted “or amend” in the second sentence,
deleted “If the commission determines that the proposed municipal boundaries can be altered
to meet the standards, it may alter the boundaries” preceding “and accept the petition” in the
former third sentence, and made a related stylistic change.

Sec. 29.05.110. Incorporation election.

(@) The Local Boundary Commission shall immediately notify the director of
elections of its acceptance of an incorporation petition. Within 30 days after notification,
the director of elections shall order an election in the proposed municipality to determine
whether the voters desire incorporation and, if so, to elect the initial municipal officials.
If incorporation is rejected, no officials are elected. The election shall be held not less
than 30 or more than 90 days after the date of the election order. The election order must
specify the dates during which nomination petitions for election of initial officials may be
filed.

(b) A qualified voter who is registered to vote within the proposed municipality at
least 30 days before the date of the election order may vote.

(c) Areawide borough powers included in an incorporation petition are considered
to be part of the incorporation question. In an election for the incorporation of a second
class borough, each non-areawide power to be exercised is placed separately on the
ballot. Adoption of a non-areawide power requires a majority of the votes cast on the
question, and the vote is limited to the qualified voters who are registered to vote in the
proposed borough but outside all cities in the proposed borough.

(d) A home rule charter included in an incorporation petition under AS
29.05.060(13) is considered to be part of the incorporation question. The home rule
charter is adopted if the voters approve incorporation of the city, borough, or unified
municipality.

(e) The director of elections shall supervise the election in the general manner
prescribed by the AS 15 (Election Code). The state shall pay all election costs under this
section.

(F) In this section a qualified voter has the meaning given in AS 15.60.010. (84
ch 74 SLA 1985; am § 10 ch 58 SLA 1994;.88 58 — 60 ch 2 FSSLA 2005)

12
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Effect of Amendments. The 2005 amendment, effective September 22, 2005, substituted
“qualified voter who is registered to vote” for “voter who has been a resident of the area” and
substituted “at least” for “for” in subsection (b) and “qualified voter who is registered to vote”
for “residing” in subsection “c”; and added subsection (f); The 1994 amendment, effective
August 22, 1994, substituted “the city, borough, or unified municipality” for “the borough” in
the second sentence in subsection (d).

Sec. 29.05.115. Incorporation with legislative review.

(@) If the Local Boundary Commission submits a proposal for borough
incorporation to the legislature under art. X, sec. 12, Constitution of the State of Alaska,
AS 29.05.060 - 29.05.110 do not apply. However, before the proposal is submitted to the
legislature, the Local Boundary Commission shall hold at least two public hearings in the
area proposed for incorporation.

(b) This section may not be construed as granting authority to the Local
Boundary Commission to propose a borough incorporation under art. X, sec. 12,
Constitution of the State of Alaska. (82 ch 46 SLA 2006)

Sec. 29.05.120. Election of initial officials.

(a) Nominations for initial municipal officials are made by petition. The petition
shall be in the form prescribed by the director of elections and must include the name and
address of the nominee and a statement of the nominee that the nominee is qualified
under the provisions of this title for the office that is sought. A person may file for and
occupy more than one office, but may not serve simultaneously as

(1) borough mayor and as a member of the assembly; or
(2) city mayor and as a member of the council in a first class city.

(b) Except for a proposed second class city, petitions to nominate initial officials
must include the signature and resident address of 50 voters in the area of the proposed
municipality, or that area of the proposed municipality from which the officials are to be
elected under the composition and apportionment set out in the accepted incorporation
petition.

(c) Petitions to nominate initial officials of a second class city must include the
signature and resident address of 10 voters in the area of the proposed city.

(d) The director of elections shall supervise the election in the general manner
prescribed by the AS 15 (Election Code). The state shall pay all election costs.

(e) The initial elected officials take office on the first Monday following
certification of their election.

(F) The initial elected members of the governing body shall determine by lot the
length of their terms of office so that a proportionate number of terms expire each year,
resulting in staggered terms of office for members subsequently elected. (8§ 4 ch 74 SLA
1985)

Sec. 29.05.130. Integration of special districts and service areas.

(a) A service area in a newly incorporated municipality shall be integrated into the
municipality within two years after the date of incorporation. On integration the

13
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municipality succeeds to all the rights, powers, duties, assets, and liabilities of the service
area. On integration all property in the service area subject to taxation to pay the principal
and interest on bonds at the time of integration remains subject to taxation for that
purpose.

(b) After integration, the municipality may exercise in a former service area all of
the rights and powers exercised by the service area at the time of integration, and, as
successor to the service area, may levy and collect special charges, taxes, or assessments
to amortize bonded indebtedness incurred by the service area or by a municipality in
which the service area was formerly located. (8§ 4 ch 74 SLA 1985)

Sec. 29.05.140. Transition.

(a) The powers and duties exercised by cities and service areas that are succeeded
to by a newly incorporated municipality continue to be exercised by the cities and service
areas until the new municipality assumes the powers and functions, which may not
exceed two years after the date of incorporation. Ordinances, rules, resolutions,
procedures, and orders in effect before the transfer remain in effect until superseded by
the action of the new municipality.

(b) Before the assumption, the new municipality shall give written notice of its
assumption of the rights, powers, duties, assets, and liabilities under this section and AS
29.05.130 to the city or service area concerned. Municipal officials shall consult with the
officials of the city or service area concerned and arrange an orderly transfer.

(c) After the incorporation of a new municipality, a service area in it may not
assume new bonded indebtedness, make a contract, or transfer an asset without the
consent of the governing body.

(d) Upon incorporation, the home rule charter of a unified municipality operates
to dissolve all municipalities in the area unified in accordance with the charter.

(e) This section applies to home rule and general law municipalities.

(F) Unless the incorporation takes effect on January 1, the newly incorporated
municipality may not levy property taxes before January 1 of the year immediately
following the year in which the incorporation takes effect. (8 4 ch 74 SLA 1985; am § 11

ch 58 SLA 1994; am § 1 ch 012 SLA 2004)
Effect of amendments. The 2004 amendment, effective July 5, 2004 added subsection ().
The 1994 amendment, effective August 22, 1994, added present subsection (d).

Sec. 29.05.150. Challenge of legality.

A person may not challenge the formation of a municipality except within six
months after the date of its incorporation. (8§ 4 ch 74 SLA 1985)

14



Sec. 29.05.180. ALASKA STATUTES Sec. 29.05.190.

Article 3. Transitional Assistance.

Section
180. Organization grants to cities 200. Organization grant fund
190. Organization grants to boroughs and 210. Transitional assistance to boroughs and
unified municipalities unified municipalities

Sec. 29.05.180. Organization grants to cities.

(a) To defray the cost of transition to city government and to provide for interim
government operations, each city incorporated after December 31, 1985 is entitled to an
organization grant of $50,000 for the first full or partial fiscal year after incorporation.

(b) To defray the cost of reclassification, each second class city in the
unorganized borough incorporated before January 1, 1986 that reclassifies as a first class
city or adopts a home rule charter after December 31, 1985 is entitled to an organization
grant equal to $50,000 for the first full or partial fiscal year after reclassification.

(c) The department shall disburse an organization grant under (a) or (b) of this
section within 30 days after certification of the incorporation, reclassification, or home
rule charter election, or as soon after certification as money is appropriated and available
for the purpose.

(d) A city entitled to an organization grant under (a) or (b) of this section is
entitled to a second organization grant of $25,000. The department shall disburse the
second organization grant within 30 days after the beginning of the city's second fiscal
year after incorporation, reclassification, or adoption of a home rule charter or as soon
after that time as money is appropriated and available for the purpose. (§ 4 ch 74 SLA
1985)

Sec. 29.05.190. Organization grants to boroughs and unified municipalities.

(a) For the purpose of defraying the cost of transition to borough government and
to provide for interim governmental operations, each borough or unified municipality
incorporated after December 31, 1985, is entitled to organization grants as follows:

(1) $300,000 for the municipality's first full or partial fiscal year;
(2) $200,000 for the municipality's second fiscal year; and
(3) $100,000 for the municipality's third fiscal year.

(b) The department shall disburse the first organization grant to a borough or
unified municipality within 30 days after certification of the election favoring
incorporation, or as soon after that as money is appropriated and available for the
purpose. The second grant shall be disbursed within 30 days after the beginning of the
municipality's second fiscal year, or as soon after that as money is appropriated and
available for the purpose. The third grant shall be disbursed within 30 days after the
beginning of the municipality's third fiscal year, or as soon after that as money is
appropriated and available for the purpose.

(c) Except as provided in (d) of this section, this section does not apply to a
borough incorporated by consolidation or to a unified municipality that occupies the area
formerly occupied by a borough.
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(d) For the purpose of defraying the cost of government transition, each third class
borough that merges or consolidates with a city after January 1, 2002, and each
municipality that unifies after January 1, 2002, in an area formerly occupied by a third
class borough is entitled to an organization grant of $200,000 for the municipality's first
full or partial fiscal year after the merger or consolidation or after unification. (8 4 ch 74
SLA 1985; am § 12 ch 58 SLA 1994; am 88 1, 2 ch 53 SLA 2002)

Effect of amendments. The 2002 amendment, effective September 17, 2002, added the
exception language at the beginning of subsection (c) and added subsection (d). The 1994
amendment, effective August 22, 1994, inserted “or unified municipality” in the introductory
language of subsection (a) and in the first sentence of subsection (b); substituted
“municipality’s” for “borough’s” in paragraphs (a)(1)-(a)(3) and in the second and third
sentences of subsection (b); substituted “the election favoring incorporation” for “the
incorporation election favoring incorporation of a borough” in the first sentence in subsection
(b); and, in subsection (c), added “that occupies the area formerly occupied by a borough” to
the end.

Sec. 29.05.200. Organization grant fund.

(a) The organization grant program is established in the department. An
appropriation made to the program shall be used for organization grants to municipalities
that qualify under AS 29.05.180 or 29.05.190.

(b) Before August 31 of each fiscal year the department shall submit a report to
the office of management and budget indicating

(1) each municipality expected to qualify to receive an organization grant
during the next fiscal year;

(2) the amount of money needed to cover all organization grants expected
to be awarded during the next fiscal year. (§ 4 ch 74 SLA 1985; am § 1 ch 43 SLA 1997;
am § 22 ch 12 SLA 2006)

Effect of amendments. The 2006 amendment, effective April 4, 2006, amended subsection
(b) by deleting Department of Administration and inserting office of management and budget.
The 1997 amendment, effective July 1, 1997, substituted “program” for “fund” in two places
in subsection (a).

Sec. 29.05.210. Transitional assistance to boroughs and unified
municipalities.

(a) Within 30 days after the date of incorporation of a borough or unified
municipality incorporated after December 31, 1985, the department shall determine the
population of the borough or unified municipality.

(b) The department shall provide assistance to each borough and unified
municipality incorporated after December 31, 1985, in

(1) establishing the initial sales and use tax assessment and collection
department if the borough or unified municipality has adopted a sales or use tax;

(2) determining the initial property tax assessment roll if the borough or
unified municipality has adopted a property tax, including contracting for appraisals of
property needed to complete the initial assessment.
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(c) This section does not apply to a borough incorporated by consolidation or to a
unified municipality that occupies the area formerly occupied by a borough. (§ 4 ch 74
SLA 1985; am 8§ 13 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, inserted “or unified
municipality” in two places in subsection (a) and in one place in paragraphs (b)(1) and (b)(2),
inserted “and unified municipality” in the introductory language of subsection (b), and added
“that occupies the area formerly occupied by a borough” at the end of subsection (c).

Chapter 06. Alteration of Municipalities.

Article

1. Change of Name (Sec. 29.06.010)

2. Annexation and Detachment (88 29.06.040 - 29.06.060)
3. Merger and Consolidation (88 29.06.090 - 29.06.170)

4, Unification of Municipalities (88 29.06.190 - 29.06.420)
5. Dissolution (88 29.06.450 - 29.06.530)

Article 1. Change of Name.

Section
010. Change of municipal name

Sec. 29.06.010. Change of municipal name.

(a) A municipality may change its official name by adopting an ordinance for the
purpose that is ratified by the voters and filing the ordinance with the office of the
lieutenant governor. Upon receipt of an ordinance ratified by the voters, the lieutenant
governor shall issue an order to the municipality changing its name. The name change
shall become effective on a date fixed in the order and occurring within 45 days after
receipt of the ordinance. A copy of the order shall be transmitted to the department.

(b) If an ordinance adopted under (a) of this section that results in a change of the
municipal name is subsequently repealed, the lieutenant governor shall issue an order
reinstating the former name within 45 days after the date of the order, unless a different
name is adopted as provided in (a) of this section.

(c) When a municipal name change takes effect by means of an order issued under
(@) or (b) of this section, a civil or criminal suit, application, petition, hearing or other
proceeding to which the municipality is a party and that is pending at or brought after the
date the name change takes effect shall proceed in the municipal name as changed by the
order.

(d) This section applies to home rule and general law municipalities. (§ 5 ch 74
SLA 1985)
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Article 2. Annexation and Detachment.

Section
040. Local Boundary Commission
050. Annexation of military reservations
055 Property taxes in annexed or detached areas
060. Application

Sec. 29.06.040. Local Boundary Commission.

(@) The Local Boundary Commission may consider any proposed municipal
boundary change. The commission may amend the proposed change and may impose
conditions on the proposed change. If the commission determines that the proposed
change, as amended or conditioned if appropriate, meets applicable standards under the
state constitution and commission regulations and is in the best interests of the state, it
may accept the proposed changed. Otherwise it shall reject the proposed change. A Local
Boundary Commission decision under this subsection may be appealed under the AS
44.62 (Administrative Procedure Act).

(b) The Local Boundary Commission may present a proposed municipal boundary
change to the legislature during the first 10 days of a regular session. The change
becomes effective 45 days after presentation or at the end of the session, whichever is
earlier, unless disapproved by a resolution concurred in by a majority of the members of
each house.

(c) In addition to the regulations governing annexation by local action adopted
under AS 44.33.812, the Local Boundary Commission shall establish procedures for
annexation and detachment of territory by municipalities by local action. The procedures
established under this subsection must include a provision that

(1) a proposed annexation must be approved by a majority of votes on the
question cast by voters residing in the annexing municipality;

(2) a proposed annexation or detachment must be approved by a majority
of votes on the question cast by voters residing in the area proposed to be annexed or
detached;

(3) municipally owned property adjoining the municipality may be
annexed by ordinance without voter approval; and

(4) an area adjoining the municipality may be annexed by ordinance
without an election if all property owners and voters in the area petition the governing
body.

(d) A boundary change effected under (a) and (b) of this section prevails over a
boundary change initiated by local action, without regard to priority in time. (§ 5 ch 74
SLA 1985; am § 14 ch 58 SLA 1994; am 8§ 36 ch 30 SLA 1996; am § 29 ch 58 SLA
1999; am 83 ch 86 SLA 1999; (83 ch 46 SLA 2006) )

Effect of amendments. The 2006 amendment, effective May 28, 2006, added a new
subsection (c)(1) “a proposed annexation must be approved by a majority of votes on the
question cast by voters residing in the annexing municipality;” renumbered subsection (c)(1)
[now(c)(2)], renumbered subsection (c)(2) [now(c)(3)], renumbered subsection (c)(3)
[now(c)(4)], and amended subsection (c)(2) to clarify annexation “or” detachment is subject to
the provisions of (c)(2). The first 1999 amendment, effective July 1, 1999, substituted AS
44.33.812 for AS 44.47.567 in the first part of subsection (c) The second 1999 amendment,
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effective September 28, 1999, made changes to subsection (a). The 1996 amendment, effective
May 16, 1996, inserted “must” in the second sentence of subsection (c). The 1994 amendment,
effective August 22, 1994, in subsection (a), in the second sentence, substituted “amend” for
“alter the boundaries” and deleted “as altered” at the end.

Sec. 29.06.050. Annexation of military reservations.

A military reservation may be annexed to a municipality in the same manner as
prescribed for other territory under AS 29.06.040. If a city in a borough annexes a
military reservation under this section, the area encompassing the military reservation
automatically is annexed to the borough in which the city is located. (8 5 ch 74 SLA
1985)

Sec. 29.06.055. Property taxes in annexed or detached areas.

(@) Unless the annexation takes effect on January 1, the annexing municipality
may not levy property taxes in an annexed area before January 1 of the year immediately
following the year in which the annexation takes effect. However, notwithstanding other
provisions of law, the municipality may provide services in the annexed area that are
funded wholly or partially with property taxes during the period before the municipality
may levy property taxes in the annexed area.

(b) If an area is detached from a municipality, all property taxes that are levied by
that municipality on property in the detached area based on an assessment that occurred
before the effective date of the detachment remain valid. AS 29.45.290 - 29.45.500 apply
to the enforcement of those taxes. (8 2 ch 012 SLA 2004)

Sec. 29.06.060. Application.

AS 29.06.040 - 29.06.060 apply to home rule and general law municipalities. (8 5
ch 74 SLA 1985)

Article 3. Merger and Consolidation.

Section
090. Merger and consolidation 140. Election
100. Petition 150. Succession to rights and liabilities
110. Review 160. Transition
120. Hearing 170. Application
130. Decision

Sec. 29.06.090. Merger and consolidation.

(a) Two or more municipalities may merge or consolidate to form a single general
law or home rule municipality, except a third class borough may not be formed through
merger or consolidation.

(b) Two methods may be used to initiate merger or consolidation of
municipalities:
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(1) petition to the Local Boundary Commission under regulations adopted
by the commission; or

(2) the local option method specified in AS 29.06.100 — 29.06.160. (8 5 ch
74 SLA 1985; am 8§ 15 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, inserted “general
law or home rule” in subsection (a).

Sec. 29.06.100. Petition.

(a) Residents of two or more municipalities may file a merger or consolidation
petition with the department. The petition must be signed by a number of voters of each
existing municipality equal to at least 25 percent of the number of votes cast in each
municipality's last regular election.

(b) The petition includes

(1) the name and class of each existing municipality;

(2) the name and class of the proposed municipality;

(3) the proposed composition and apportionment of the governing body;

(4) maps, documents, and other information that shows that the proposed
municipality meets the standards for municipal incorporation;

(5) for a home rule municipality, a proposed home rule charter. (8 5 ch 74
SLA 1985; am § 16 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, added paragraph
(b)(5) and made a related stylistic change.

Sec. 29.06.110. Review.

(@) The department shall review a merger or consolidation petition for content and
signatures and shall return a deficient petition for correction or completion.

(b) If the petition contains the required information and signatures, the department
shall investigate the proposal.

(c) The department shall report its findings to the Local Boundary Commission
with its recommendations regarding the merger or consolidation. (8 5 ch 74 SLA 1985)

Sec. 29.06.120. Hearing.

After receipt of the report by the department on a merger or consolidation
petition, the Local Boundary Commission shall hold at least one public hearing in each of
the existing municipalities included in the petition, unless officials of the municipalities
agree to a single hearing. (§ 5 ch 74 SLA 1985)

Sec. 29.06.130. Decision.

(@) The Local Boundary Commission may amend the petition and may impose
conditions for the merger or consolidation. If the commission determines that the merger
or consolidation, as amended or conditioned if appropriate, meets applicable standards
under the state constitution and commission regulations, the municipality after the merger
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or consolidation would meet the standards for incorporation under AS 29.05.011 or
29.05.031, and the merger or consolidation is in the best interests of the state, it may
accept the petition. Otherwise, it shall reject the petition.

(b) A Local Boundary Commission decision under this section may be appealed
under the AS 44.62 (Administrative Procedure Act). (8 5 ch 74 SLA 1985; am 8§ 17 ch 58
SLA 1994; am 84 ch 86 SLA 1999)

Effect of amendments. The 1999 amendment, effective September 28, 1999, rewrote
subsection (a). The 1994 amendment, effective August 22, 1994, in subsection (a), substituted
“may accept the petition or amend” for “shall accept the petition” in the second sentence,
deleted “If the commission determines that the proposed boundaries or the composition and
apportionment of the governing body can be altered to meet the standards, it may alter the
proposal” preceding “and accept the petition” in the former third sentence, and made a related
stylistic change.

Sec. 29.06.140. Election.

(a) The Local Boundary Commission shall immediately notify the director of
elections of its acceptance of a merger or consolidation petition. Within 30 days after
notification, the director of elections shall order an election in the area to be included in
the new municipality to determine whether the voters desire merger or consolidation. The
election shall be held not less than 30 or more than 90 days after the election order. A
voter who is a resident of the area to be included in the proposed municipality may vote.

(b) A home rule charter in a merger or consolidation petition submitted under AS
29.06.100(b)(5) is part of the merger or consolidation question. The charter is adopted if
the voters approve the merger or consolidation. The director of elections shall supervise
the election in the general manner prescribed by the AS 15 (Election Code). The state
shall pay all election costs.

(c) The director of elections shall certify the election results. If merger or
consolidation is approved, the director of elections shall, within 10 days, set a date for
election of officials of the new municipality. The election date shall be not less than 60 or
more than 90 days after the election order and it is the effective date for the merger or

consolidation. (§ 5 ch 74 SLA 1985; am § 18 ch 58 SLA 1994)
Effect of amendments. The 1994 amendment, effective August 22, 1994, added the present first
and second sentences in subsection (b).

Sec. 29.06.150. Succession to rights and liabilities.

(a) When two or more municipalities merge, one succeeds to the rights, powers,
duties, assets, and liabilities of the others.

(b) When two or more municipalities consolidate, the newly incorporated
municipality succeeds to the rights, powers, duties, assets, and liabilities of the
consolidated municipalities. (8 5 ch 74 SLA 1985)
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Sec. 29.06.160. Transition.

After merger or consolidation, the ordinances, resolutions, regulations,
procedures, and orders of the former municipalities remain in force in their respective
territories until superseded by the action of the new municipality. (8 5 ch 74 SLA 1985)

Sec. 29.06.170. Application.

AS 29.06.090 - 29.06.170 apply to home rule and general law municipalities. (8 5
ch 74 SLA 1985)

Article 4. Unification of Municipalities.

Section
190. Unification of municipalities authorized 310. Per diem
200. Unification petition 320. Charter provisions
210. Petition requirements 330. Public hearings
220. Review of petition 340. Filing of proposed charter
230. Duties of charter commission 350. Publication and posting of proposed
240. Composition of charter commission charter
250. Charter commission hominations 360. Election on charter
260. Qualifications of candidates 370. Effect of the charter after ratification
270. Election of charter commission 380. Succession to assets and liabilities;
280. Requirements for approval of formation bonded indebtedness
and election of charter commission 390. Transition
290. Charter commission organization and 400. Right to state and federal aid
procedure 410. Powers of a unified municipality
300. Vacancies 420. Application

Sec. 29.06.190. Unification of municipalities authorized.

(@) A borough and all cities in the borough may unite to form a single unit of
home rule government by complying with AS 29.06.190 — 29.06.410.

(b) An area that is not incorporated as a borough, including any cities in the area,
may incorporate as a unified municipality under AS 29.05.031. (8§ 5 ch 74 SLA 1985; am

8 19 ch 58 SLA 1994)
Effect of amendments. The 1994 amendment, effective August 22, 1994, added subsection (b).

Sec. 29.06.200. Unification petition.

(a) Formation of a charter commission to prepare a unification charter shall be
proposed by resolution of the assembly or by petition. The question of formation of a
charter commission may be submitted to the voters not more often than once every 24
months.

(b) An assembly, a council, or a person living in the area proposed for unification
may initiate a unification petition.

(c) In a general law borough, a unification petition shall be prepared by the
borough clerk upon receipt of an application meeting the requirements of AS 29.26.110,
except that instead of containing an ordinance or resolution the application shall contain
the question under AS 29.06.210(a). The petition shall be prepared in accordance with
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AS 29.26.120, except material required under (a)(1) and (2) of that section shall be
replaced with the question under AS 29.06.210(a). The signature requirements of AS
29.26.130(a), (c), and (d) apply to a unification petition. The completed petition shall be
submitted to the clerk who shall deliver it to the assembly with a report of the number of
valid signatures determined by the clerk to be on the petition. (8 5 ch 74 SLA 1985; am §
2 ch 80 SLA 1989; am 8 1 ch 93 SLA 1989)

Effect of Amendments. The first 1989 amendment, effective August 30, 1989, added
subsection (c). The second 1989 amendment, effective September 1, 1989, substituted "The
question of" for "A resolution to propose,” "submitted to the voters" for "adopted," and "24
months" for "12 months" in the second sentence of subsection (a).

Sec. 29.06.210. Petition requirements.

(@) A unification petition shall read: "PETITION FOR ELECTION OF
CHARTER COMMISSION TO PROPOSE UNIFICATION CHARTER. We, the
undersigned, qualified voters of the borough do hereby petition that the following
proposition be placed before the voters as provided by law: 'Shall a charter commission
be formed (and charter commission members be elected as elsewhere provided on this
ballot) to prepare, adopt and submit to the voters for their approval or rejection a
proposed charter uniting the borough and all cities within it as a single unit of home rule
government having the powers, duties and functions of a unified municipality as
authorized by law? Yes[ ] No[ |

Inside First Outside First
Class or Class or
Signature Address Home Rule City[] Home Rule City [ ]"

(b) The petition shall be signed by at least
(1) the number of voters residing outside all home rule and first class cities
in the borough equal to 25 percent of the votes cast in that area in the last regular borough
election; and
(2) the number of voters residing in each home rule and first class city in
the borough equal to 25 percent of the votes cast in each of these cities in the last regular

borough election. (8 5 ch 74 SLA 1985; am § 2 ch 93 SLA 1989)
Effect of Amendments. The 1989 amendment, effective September 1, 1989, rewrote
paragraph (2) of subsection (b).

Sec. 29.06.220. Review of petition.

The assembly shall review a unification petition within 15 days to determine
whether it complies with AS 29.06.210. If the petition does not meet the designated
requirements, it shall be immediately returned to the person who initiated the petition
with a statement indicating which requirements have not been satisfied. (§ 5 ch 74 SLA
1985)
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Sec. 29.06.230. Duties of charter commission.

The charter commission shall prepare, adopt, and submit to the voters for
approval or rejection a proposed home rule charter for the area to be unified. (8 5 ch 74
SLA 1985)

Sec. 29.06.240. Composition of charter commission.

The charter commission shall consist of 11 voters, three of whom are residents
elected at large from the borough and eight of whom, proportionate to the population as
determined by the department, are

(1) residents of and elected from the area outside all home rule and first class
cities in the borough; or,

(2) residents of and elected from home rule or first class cities in the borough. (8 5
ch 74 SLA 1985)

Sec. 29.06.250. Charter commission nominations.

(a) If the assembly determines that a unification petition meets the requirements
of AS 29.06.210, or the assembly by its resolution proposes an election on formation of a
charter commission, the assembly shall issue a call for the nomination of commission
candidates, specifying the filing deadline and the procedure for making nominations.

(b) Charter commission candidates shall be nominated by petition signed by at
least 50 voters of the area from which the candidate seeks election, or by a number of
voters from that area equal to at least 10 percent of the number of votes cast from that
area in the last regular borough election, whichever is less.

(c) Nomination petitions shall be filed with the borough clerk at least 30 days
after notice of the call for nominations has been given and on or before a date fixed by
the assembly.

(d) If at least one nomination of a qualified charter commission candidate for each
available seat is not filed, the unification petition or resolution to propose formation of a
charter commission is void and an election on the question may not be held. (§ 5 ch 74
SLA 1985)

Sec. 29.06.260. Qualifications of candidates.

A person is eligible to be nominated as a candidate for the charter commission if
that person is a voter of the area from which election is sought and has been a voter of the
area for at least one year immediately preceding the date the nomination petition is filed.
(8 5¢ch 74 SLA 1985)

Sec. 29.06.270. Election of charter commission.

(a) After receipt of a valid unification petition or adoption of an assembly
resolution to propose formation of a charter commission, the assembly shall submit to the
voters the question of whether a charter commission shall be formed to prepare a
proposed unification charter. The vote shall be held at the next regular borough election
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scheduled at least 90 days after receipt of the petition or adoption of the resolution. The
ballot shall be worded exactly as in AS 29.06.210(a).

(b) The election of charter commission members shall take place at the same time
as the election on the question of formation of the commission.

(c) All costs incurred in conducting an election under AS 29.06.190 - 29.06.410
shall be paid by the borough. (8 5 ch 74 SLA 1985)

Sec. 29.06.280. Requirements for approval of formation and election of
charter commission.

(a) The votes on the question of formation of a charter commission shall be
tabulated in separate classifications. If the question is approved by majority vote in each
home rule and first class city in the borough and by a majority vote in the area of the
borough outside of all home rule or first class cities, the question is approved. If the
question is not approved by majority vote in each home rule and first class city, a
favorable vote by at least 55 percent of all the voters voting on the question in home rule
and first class cities and by a majority of the voters outside those cities constitutes
approval of the question.

(b) If formation of a charter commission is approved, the candidates who received
the highest number of votes from their respective areas shall serve as members of the
commission. (8 5ch 74 SLA 1985; am § 3 ch 93 SLA 1989)

Effect of amendments. The 1989 amendment, effective September 1, 1989, rewrote
subsection (a).

Sec. 29.06.290. Charter commission organization and procedure.

(@) The charter commission shall hold its first meeting within 30 days after
certification of its election. The commission shall elect from among its members a
chairman and a deputy chairman.

(b) A majority of the total membership of the charter commission constitutes a
quorum. A decision of the commission is not valid or binding unless approved by the
number of members necessary to constitute a quorum.

(c) The charter commission may elect other officials from among its membership,
adopt rules governing its procedures that are consistent with AS 29.06.190 - 29.06.410
and hire and discharge employees.

(d) Meetings of the charter commission shall be open to the public at all times. A
journal of commission proceedings shall be kept and made available for public inspection
at the borough office. (8 5 ch 74 SLA 1985)

Sec. 29.06.300. Vacancies.

(a) Vacancies on the charter commission shall be filled by a majority vote of the
commission, except the assembly shall appoint members to fill vacancies if, after a
proposed charter is rejected by the voters, more than one-half of the members resign.
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(b) A person who fills a vacancy on the charter commission must be a voter of the
same area as the person succeeded and must have been a voter of that area for at least one
year immediately preceding the date the vacancy is filled. (§ 5 ch 74 SLA 1985)

Sec. 29.06.310. Per diem.

The assembly may grant a per diem allowance to members of the charter
commission and may reimburse the members for travel expenses incurred in carrying out
the duties prescribed by AS 29.06.190 - 29.06.410. Costs, fees, and other expenses
incurred by the commission are a debt of the borough and shall be paid upon proper
verification. (§ 5 ch 74 SLA 1985)

Sec. 29.06.320. Charter provisions.

The charter must include
(1) provision for

(A) the adjustment of existing bonded indebtedness and other obligations
in a manner that will assure a fair and equitable burden of taxation for debt service,
subject to AS 29.06.380;

(B) the establishment of service areas;

(C) if election of members of the governing body is not areawide, the
establishment of districts for the election of members of the governing body of the
proposed unified municipality and procedures by which to reapportion the election
districts;

(D) the reapportionment of districts if they are established,

(E) nonpartisan government, and the selection, organization, authority, and
responsibilities of the governing body and its executive and administrator;

(F) the transfer or other disposition of property and other rights, claims,
assets, and franchises of the municipalities to be unified under the charter;

(G) the exercise of the rights of initiative and referendum in accordance
with AS 29.10.030;

(H) amending the charter in accordance with AS 29.10.100;

(2) the date on which the charter, if approved at the charter election, is effective;

(3) designation of the proposed unified municipality's official name; and

(4) other charter provisions that may be included in a home rule charter. (8 5 ch
74 SLA 1985)

Sec. 29.06.330. Public hearings.

Both before and after drafting the proposed home rule charter, the charter
commission shall hold a public hearing in each area represented on the assembly. Other
public hearings may be held by the commission as it considers necessary. (8 5 ch 74 SLA
1985)
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Sec. 29.06.340. Filing of proposed charter.

Upon the adoption of a proposed home rule charter by the charter commission, the
charter shall be signed by at least a majority of the total membership of the commission
and shall be filed with the borough clerk. A copy of the charter with signatures affixed
shall also be filed with the clerk of each city in the borough. (8 5 ch 74 SLA 1985)

Sec. 29.06.350. Publication and posting of proposed charter.

Within 10 days after filing the proposed home rule charter, the borough clerk shall
have it published. In addition, the clerk shall have a copy of the proposed charter posted
in at least three public places in each city and each unincorporated community in the
borough. Copies of the proposed charter shall be made available by the assembly to the
public at both the office of the borough clerk and the office of the clerk of each city in the
borough. The clerk shall have notice of the publication, posting, and availability of the
proposed charter published. (§ 5 ch 74 SLA 1985)

Sec. 29.06.360. Election on charter.

(@) The proposed home rule charter adopted by the charter commission shall be
submitted to the voters at a borough election held within 60 days of the date of
publication and posting of the proposed charter. The borough clerk shall prepare the
ballots for use in the election and shall give notice of the election by radio and television
in a manner intended to apprise the entire borough population of the election. The
election shall be conducted under procedures applicable to regular elections.

(b) A person who is a voter of the borough may vote in the election on the
proposed charter.

(c) If the charter is approved by a majority of the votes in each home rule and first
class city in the borough and the charter is approved by a majority of all the votes in the
area of the borough outside all home rule or first class cities, the charter is ratified. If the
charter is not approved by a majority of the votes in each home rule and first class city,
the charter is ratified only if at least 55 percent of all the voters voting on the question in
home rule and first class cities approve it and if a majority of the voters outside those
cities approve it. If the charter is ratified, election results shall be certified to the
commission and two copies of the charter shall be filed with

(1) the lieutenant governor;

(2) the department;

(3) the district recorder for the area of the borough;
(4) the clerk of the borough;

(5) the clerk of each city in the borough.

(d) If a proposed charter is rejected, the charter commission shall prepare, adopt,
and submit another proposed charter to the voters at a borough election held within one
year after the date of the first charter election. If the second proposed charter is also
rejected, the charter commission shall be dissolved and the question of unification shall
be treated as if it had never been proposed or approved. (8 5 ch 74 SLA 1985; am 8§ 4 ch
93 SLA 1989)
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Effect of amendments. The 1989 amendment, effective September 1, 1989, in subsection (c),
rewrote the first sentence and added the second sentence.

Sec. 29.06.370. Effect of the charter after ratification.

Upon ratification, the home rule charter of a unified municipality operates to
dissolve all municipalities in the area unified in accordance with the charter. (8 5 ch 74
SLA 1985)

Sec. 29.06.380. Succession to assets and liabilities; bonded indebtedness.

A unified municipality shall succeed to all the assets and liabilities of the
municipalities it unified. A bonded indebtedness or other debt incurred before unification
remains the tax obligation of the area that contracted the debt, except that by ordinance
the tax obligation may be assumed by a larger area if the governing body determines that
the asset for which the bonded indebtedness or other debt was incurred benefited the
larger area before unification, or benefits the larger area after unification. However,
bonded indebtedness or other debt for sewage collection systems, water distribution
systems, and streets, even if determined to be benefiting a larger area than that which
incurred the debt, remains the tax obligation of the area that incurred the debt. (§ 5 ch 74
SLA 1985)

Sec. 29.06.390. Transition.

Within two years after ratification of the home rule charter, the unified
municipality shall revise, repeal, or reaffirm all municipal ordinances, resolutions, and
orders in effect in the area of the unified municipality on the date of unification. Each
ordinance, resolution, regulation, or order in effect on the date of unification remains in
effect until superseded by action of the unified municipality. (8 5 ch 74 SLA 1985)

Sec. 29.06.400. Right to state and federal aid.

All provisions of law authorizing aid from the state or federal government to a former
municipality that was in the area of a unified municipality remain in effect after
unification. (8 5 ch 74 SLA 1985)

Sec. 29.06.410. Powers of a unified municipality.

A municipality unified under AS 29.06.190 — 29.06.410 has all powers
(1) not prohibited by law or charter; and
(2) granted to a home rule borough. (§ 5 ch 74 SLA 1985)

Sec. 29.06.420. Application.

AS 29.06.190 — 29.06.420 apply to home rule and general law municipalities. (8 5
ch 74 SLA 1985)
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Article 5. Dissolution.

Section
450. Methods of dissolution 500. Decision
460. Petition 510. Election
470. Standards 520. Succession
480. Review 530. Application

490. Report and hearing

Sec. 29.06.450. Methods of dissolution.

(a) Two petition methods may be used to initiate dissolution of a municipality:

(1) petition to the Local Boundary Commission under regulations adopted
by the commission; or
(2) the local option method specified in AS 29.06.460 - 29.06.510.

(b) The department shall investigate a municipality that it considers to be inactive
and shall report to the Local Boundary Commission on the status of the municipality. The
commission may submit its recommendation to the legislature that the municipality be
dissolved in the manner provided for submission of boundary changes in art. X, sec. 12 of
the state constitution.

(c) A borough is dissolved when its entire territory is included in a home rule or
first class city or cities. A city is dissolved when all its powers become areawide borough
powers. (8 5 ch 74 SLA 1985)

Sec. 29.06.460. Petition.

(a) Voters of a municipality may file a dissolution petition with the department in
the form prescribed by the department. The petition must be signed by a number of voters
equal to at least 25 percent of the number of votes cast in the last regular election in that
municipality.

(b) The petition must include

(1) the name of the municipality;
(2) maps, documents, and other information showing that the municipality
meets the standards for dissolution. (8 5 ch 74 SLA 1985)

Sec. 29.06.470. Standards.

(a) Except as provided in (b) of this section, voters of a municipality may petition for
dissolution when the municipality is free of debt, or, if in debt, each of its creditors is
satisfied with a method of repayment and

(1) the municipality no longer meets the minimum standards prescribed
for incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough;

(2) the municipality ceases to use each of its mandatory powers; or

(3) the dissolution petition filed under AS 29.06.460 is signed by a number
of voters of the municipality proposed to be dissolved greater than 50 percent of the
number of votes cast in the last regular election in that municipality.
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(b) Voters of a city in a borough may petition for dissolution of the city if the
borough consents to assume the city's rights, powers, duties, assets, and liabilities. The
consent must be ratified by a majority of borough voters voting on the question. (8 5 ch
74 SLA 1985; am § 1 ch 35 SLA 1988; am § 20 ch 58 SLA 1994)

Effect of Amendments. The 1994 amendment, effective August 22, 1994, substituted “last
regular election” for “last general election” in paragraph (a)(3). The 1988 amendment, in
subsection (a), substituted "the municipality" for "it" in paragraph (1), deleted "or" at the end
of paragraph (1), added "or" at the end of paragraph (2), and added paragraph (3).

Sec. 29.06.480. Review.

(a) The department shall review a dissolution petition for content and signatures,
and shall return a deficient petition for correction or completion.

(b) If the petition contains the required information and signatures, the department
shall investigate the proposal. (§ 5 ch 74 SLA 1985)

Sec. 29.06.490. Report and hearing.

(@) The department shall report its findings to the Local Boundary Commission
with its recommendation regarding the dissolution of a municipality.

(b) The Local Boundary Commission shall hold at least one public hearing in the
municipality proposed to be dissolved. (8 5 ch 74 SLA 1985)

Sec. 29.06.500. Decision.

(a) The Local Boundary Commission may amend the petition and may impose
conditions for the dissolution. If the commission determines that the dissolution, as
amended or conditioned if appropriate, meets applicable standards under the state
constitution and commission regulations, meets the standards for dissolution under AS
29.06.470, and is in the best interests of the state, it may accept the petition. Otherwise it
shall reject the petition.

(b) A Local Boundary Commission decision under this section may be appealed
under AS 44.62 (Administrative Procedure Act). (8 5 ch 74 SLA 1985; am § 2 ch 35 SLA
1988; am § 21 ch 58 SLA 1994; am 85 ch 86 SLA 1999)

Revisor's notes. In 1988, preceding the phrase "meets the standards" in the third sentence of
(a) of this section, the word "petition™ was substituted for "municipality” to correct a manifest
error in ch 35 SLA 1988.

Effect of amendments. The 1999 amendment, effective September 28, 1999, rewrote
subsection (a). The 1988 amendment, in subsection (a), inserted "under AS 29.06.470(a)(1) or
(2)" in the second sentence and added the third sentence. The 1994 amendment, effective
August 22, 1994, in subsection (a), deleted the former second sentence, relating to
municipality standards under AS 29.06.470(a)(1) or (2), made a section reference substitution
in the present second sentence, and added the last sentence.
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Sec. 29.06.510. Election.

(a) The Local Boundary Commission shall immediately notify the director of
elections of its acceptance of a dissolution petition. Within 30 days after notification, the
director of elections shall order an election in the municipality to determine whether the
voters desire dissolution. The election must be held at least 30 and not more than 90 days
after the election order unless such timing would cause the election to be held between
May 1 and November 1. If the director of elections receives notification after April 1, but
before October 1, the election shall be held within 60 days after November 1. A person
who is a voter of the municipality may vote in the dissolution election.,

(b) The director of elections shall supervise the election in the general manner
prescribed by the AS 15 (Election Code). The state shall pay all election costs.

(c) The director of elections shall certify the election results. If dissolution is
approved by a number of voters greater than 50 percent of the number of people
registered to vote in the municipality, the director of elections shall declare that the
municipality is dissolved effective on the date of certification. (§ 5 ch 74 SLA 1985; am
88 3,4 ch 35 SLA 1988)

Effect of amendments. The 1988 amendment inserted by a number of voters greater than 50
percent of the number of people registered to vote in the municipality" in the second sentence
in subsection (c) and, in subsection (a), added "unless such timing would cause the election to
be held between May 1 and November 1" at the end of the third sentence and inserted the
fourth sentence.

Sec. 29.06.520. Succession.

A municipality succeeding to a dissolved municipality succeeds to all rights,
powers, duties, assets, and liabilities of the dissolved municipality. Otherwise, the state
succeeds to those rights, powers, duties, assets, and liabilities. If the state succeeds to a
dissolved municipality, the state may enter into a contract for the performance of duties
or powers in the area of the dissolved municipality. However, a contract with an
organization for the performance of duties or powers entered into under this section does
not constitute recognition by the state of governmental powers of that organization. (8 5
ch 74 SLA 1985; am § 5 ch 35 SLA 1988; am § 22 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, inserted “rights,
powers, duties” in the first and second sentences and made related stylistic changes. The 1988
amendment added the last three sentences and rewrote the first sentence, which read "The
government succeeding to a dissolved municipality succeeds to all its rights, powers, duties,
assets, and liabilities."

Sec. 29.06.530. Application.

AS 29.06.450 — 29.06.530 apply to home rule and general law municipalities. (8 5
ch 74 SLA 1985)
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Chapter 10. Home Rule Municipalities.
Article
1. Charters (§§ 29.10.010 — 29.10.100)
2. Home Rule Limitations (8 29.10.200)

Article 1. Charters.

Section
010. Municipal charter adoption 070. Charter election
020. Model charters 080. Charter adoption
030. Initiative and referendum 090. Charter rejection
040. Charter commission candidates 100. Charter amendment

050. Charter commission election
060. Preparation of charter by charter
commission

Sec. 29.10.010. Municipal charter adoption.

(@) A general law borough or first class city may adopt a charter for its own
government.

(b) [Repealed, § 31 ch 58 SLA 1994]

(c) At an incorporation, merger, or consolidation election a municipality may
adopt a charter for its own government and incorporate, merge, or consolidate as a home
rule city, borough, or unified municipality.

(d) A home rule municipality may adopt a new charter.

(e) A proposed charter for an existing municipality is prepared by a charter
commission of seven elected members. A charter commission election is called by filing
a petition with the governing body or by resolution of the governing body. The petition
shall be signed by a number of voters equal to 15 percent of the votes cast in the last
regular election in the municipality. The petition shall be prepared by the municipal clerk
upon receipt of an application meeting the requirements of AS 29.26.110 except that
instead of containing an ordinance or resolution the application shall request a charter
commission election. The petition shall be prepared in accordance with AS 29.26.120,
except material required under AS 29.26.120(a)(1) and (2) shall be replaced with the
question of whether a charter commission shall be formed. The signature requirements of
AS 29.26.130(a), (c), and (d) apply to the petition. The completed petition shall be
submitted to the clerk who shall deliver it to the governing body with a report of a
number of valid signatures determined by the clerk to be on the petition.

() The proposed charter for a home rule municipality to be formed by
incorporation, merger, or consolidation shall be prepared by the petitioners and filed with
the petition to incorporate, merge, or consolidate a home rule city, borough, or unified
municipality. (8 6 ch 74 SLA 1985; am § 3 ch 80 SLA 1989; am 88 23, 24, 31 ch 58 SLA
1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, repealed subsection
(b), relating to second class city charter adoptions and rewrote subsections (c) and (f). The
1989 amendment, effective August 30, 1989, added the last four sentences in subsection (g).
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Sec. 29.10.020. Model charters.

The department shall prepare at least one model home rule charter for a city, borough,
and unified municipality. The model charters shall be made available to persons
interested in filing a petition to form a home rule municipality under AS 29.05.060 or AS
29.06.090. (8 6 ch 74 SLA 1985; am § 25 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, substituted “for a
city, borough, and unified municipality” for “for a borough” in the first sentence, and, in the
second sentence, substituted “charters” for “charter,” “form” for “incorporate,” and
“municipality” for “borough” and added a section reference.

Sec. 29.10.030. Initiative and referendum.

(@) A home rule charter shall provide procedures for initiative and referendum.

(b) A charter may not require an initiative or referendum petition to have a
number of signatures greater than 25 percent of the total votes cast in the municipality at
the last regular election.

(c) A charter may not permit the initiative and referendum to be used for a
purpose prohibited by art. XI, § 7 of the state constitution. (8 6 ch 74 SLA 1985)

Sec. 29.10.040. Charter commission candidates.

(a) A candidate for a charter commission of an existing municipality shall have
been qualified to vote in municipality for at least one year immediately preceding the
charter commission election.

(b) A charter commission candidate is nominated by a petition signed by at least
50 voters or the number of voters equal to 10 percent of the number of votes cast in the
municipality during the last regular election, whichever is less. A nomination petition
shall be filed with the municipal clerk on or before a date fixed by the governing body.

(c) If at least seven nominations for qualified charter commission candidates are
not filed, the petition or resolution calling for a charter commission is void and an
election on the question may not be held. (8 6 ch 74 SLA 1985; am § 43 ch 37 SLA
1986)

Sec. 29.10.050. Charter commission election.

At a charter commission election the voters of an existing municipality shall
consider the question "Shall a charter commission be elected to prepare a proposed
charter?" and shall elect the members of the commission. If the question is approved, the
seven candidates receiving the highest number of votes immediately organize as a charter
commission. (8 6 ch 74 SLA 1985)
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Sec. 29.10.060. Preparation of charter by charter commission.

The charter commission shall, within one year, prepare a proposed home rule
charter for an existing municipality. The proposed charter shall be signed by a majority of
the members of the commission and filed in the office of the municipal clerk. Within 15
days, the clerk shall have the proposed charter published and make copies available. The
commission shall give published notice of and hold at least one public hearing on the
proposed charter before the signing and filing of the charter. (8 6 ch 74 SLA 1985)

Sec. 29.10.070. Charter election.

The proposed home rule charter for an existing municipality shall be submitted to
the voters at an election held not less than 30 days or more than 90 days after the
proposed charter is published. The proposed home rule charter for a home rule
municipality to be formed by incorporation, merger, or consolidation shall be submitted
to the voters at an election held under AS 29.05.110 or AS 29.06.140. (§ 6 ch 74 SLA
1985; am § 26 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, in the second
sentence, substituted “a home rule municipality to be formed by incorporation, merger, or
consolidation” for “an area in the unorganized borough,” deleted “incorporation” preceding
“election,” and added a section reference at the end.

Sec. 29.10.080. Charter adoption.

(a) If a majority of those voting in an existing municipality favor the proposed
charter or if a majority of those voting to form a home rule municipality by incorporation,
merger, or consolidation favor incorporation, merger, or consolidation, the proposed
charter becomes the organic law of the municipality effective on the date the election is
certified. Thereafter, a court shall take judicial notice of the charter. The new home rule
municipality shall file the indicated number of copies of the charter with

(1) the lieutenant governor — two copies;
(2) the department — two copies;

(3) the district recorder — one copy;

(4) the municipal clerk — one copy.

(b) At the time of voting on the proposed charter in a third class borough, voters
shall vote also on whether the borough shall, on adoption of the charter, retain a
combined assembly and school board or elect a separate assembly and board as otherwise
provided for home rule boroughs. If a combined assembly and school board are approved
at the charter election, the assembly serving at the time of the election continues to serve
as the assembly and board on voter approval of the charter and until terms of assembly
members expire as provided before adoption of the charter. If a separate board and
assembly are approved at the charter election, a school board shall be elected in
conformity with AS 14.12.030 — 14.12.100 at the next regular election, if it occurs within
90 days of the date of the charter election, or otherwise at a special election within 90
days of the date of the charter election. Expiration dates of terms of school board
members elected at a special election shall coincide with the date of the regular election.
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Until a board is elected and qualified, the assembly continues to serve as the board. (8§ 6
ch 74 SLA 1985; am § 27 ch 58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, in subsection (a), in
the first sentence of the introductory language, substituted “to form a home rule municipality
by incorporation, merger, or consolidation” for “in an area in the unorganized borough” and *,
merger, or consolidation” for “of a home rule borough.”

Sec. 29.10.090. Charter rejection.

(a) If a proposed charter for an existing municipality is rejected, the charter
commission shall prepare another proposed charter to be submitted to the voters at an
election to be held within one year after the date of the first charter election. If the second
proposed charter is also rejected, the charter commission shall be dissolved and the
question of adoption of a charter shall be treated as if it had never been proposed or
approved.

(b) If incorporation, merger, or consolidation of a home rule municipality is
rejected by the voters, the proposed charter is rejected. (§ 6 ch 74 SLA 1985; am § 28 ch
58 SLA 1994)

Effect of amendments. The 1994 amendment, effective August 22, 1994, in subsection (b),
inserted “, merger, or consolidation,” substituted “municipality” for “borough,” and deleted “in
an area in the unorganized borough” following “rejected by the voters.”

Sec. 29.10.100. Charter amendment.

(@) A home rule charter may be amended as provided in the charter, except that no
amendment is effective unless ratified by the voters.
(b) If a charter is amended, the municipality shall file the indicated number of
copies of the revised charter with
(1) the lieutenant governor — two copies;
(2) the department — two copies;
(3) the district recorder — one copy;
(4) the municipal clerk — one copy.
(c) This section applies to home rule municipalities. (8 6 ch 74 SLA 1985; am §
29 ch 58 SLA 1994)

Revisor’s notes. Subsection (b) was enacted as (c). Relettered in 1994, at which time former
(b) was relettered as (c).

Effect of amendments. The 1994 amendment, effective August 22, 1994, added present
subsection (b).
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Section

Article 2. Home Rule Limitations.

200. Limitation of home rule powers

Sec. 29.10.200. Limitation of home rule powers.

Only the following provisions of this title apply to home rule municipalities as
prohibitions on acting otherwise than as provided. These provisions supersede existing
and prohibit future home rule enactments that provide otherwise:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)

requirements);

(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)

AS 29.05.140 (transition);

AS 29.06.010 (change of municipal name);

AS 29.06.040 — 29.06.060 (annexation and detachment);

AS 29.06.090 — 29.06.170 (merger and consolidation);

AS 29.06.190 — 29.06.420 (unification of municipalities);

AS 29.06.450 — 29.06.530 (dissolution);

AS 29.10.100 (charter amendment);

AS 29.20.010 (conflict of interest);

AS 29.20.020 (meetings public);

AS 29.20.050 (legislative power);

AS 29.20.060 — 29.20.120 (assembly composition and apportionment);
AS 29.20.140 (qualifications of members of governing bodies);
AS 29.20.150 (term of office);

AS 29.20.220 (executive power);

AS 29.20.270(e) (ordinance veto by mayor);

AS 29.20.630 (prohibited discrimination);

AS 29.20.640 (reports);

AS 29.25.010(a)(10) (municipal exemption on contractor bond

AS 29.25.050 (codification);

AS 29.25.060 (resolutions);

AS 29.25.070(e) (notices of certain civil actions);

AS 29.25.074 (surcharge);

AS 29.25.080 (breast-feeding);

AS 29.26.030 (notice of elections);

AS 29.26.050 (voter qualification);

AS 29.26.250 — 29.26.360 (recall);

AS 29.35.020 (extraterritorial jurisdiction);

AS 29.35.030 (eminent domain);

AS 29.35.050 (a) — (c) (garbage and solid waste services);
AS 29.35.055 (local air quality control program);

AS 29.35.060 (franchises and permits);

AS 29.35.070 (public utilities);

AS 29.35.080 (alcoholic beverages);

AS 29.35.090(b) (certain vacations of rights-of-way prohibited);
AS 29.35.120 (post audit);
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(36) AS 29.35.125 (fees for police protection services);

(37) AS 29.35.131 - 29.35.137 (enhanced 911 system);

(38) AS 29.35.141 (regulation of radio antennas).

(39) AS 29.35.145 (regulation of firearms);

(40) AS 29.35.160 (education);

(41) AS 29.35.170(b) (assessment and collection of taxes);

(42) AS 29.35.180(b) (land use regulation);

(43) AS 29.35.250 (cities inside boroughs);

(44) AS 29.35.260 (cities outside boroughs);

(45)  AS 29.35.340 (acquisition of areawide power);

(46)  AS 29.35.450 (service areas);

(47) AS 29.35.500 - 29.35.590 (hazardous materials and wastes);

(48) AS 29.40.160(a) — (c) (title to vacated areas);

(49)  AS 29.40.200 (subdivisions of state land);

(50) AS 29.45.010 — 29.45.560 and 29.45.800 (property taxes);

(51) AS 29.45.650(c), (d), (e), (), (i), (j), and (k) (sales and use tax);

(52) AS 29.45.700(d) (e), and (g) (sales and use tax);

(53) AS 29.45.750 (taxation of mobile telecommunications)

(54) AS 29.45.810 (exemption from municipal taxation);

(55) AS 29.46.010(b) (exemption from municipal assessment);

(56) AS 29.47.200(b) (security for bonds);

(57) AS 29.47.260 (revenue bonds);

(58) AS 29.47.470 (air carriers);

(59) AS 29.65 (general grant land);

(60) AS 29.71.040 (procurement preference for state agricultural
and fisheries products);

(61) AS 29.71.050 (procurement preference for recycled Alaska
products).

(8 6 ch 74 SLA 1985; am 88 1, 2 ch 38 SLA 1986; am § 6 ch 70 SLA 1986; am § 12 ch
80 SLA 1986; am § 3 ch 108 SLA 1986; am § 49 ch 14 SLA 1987; am § 1 ch 30 SLA
1988; am § 2 ch 63 SLA 1988; am § 1 ch 64 SLA 1988; am § 3 ch 57 SLA 1993; am 8 5
ch 74 SLA 1993; am 8 1 ch 29 SLA 1994; am 8 1 ch 75 SLA 1997; am 8 7 ch 56 SLA
1998; am § 3 ch 78 SLA 1998; am § 4 ch 104 SLA 1998; am § 1 ch 107 SLA 1998; am
82 ch 94 SLA 1999; am 81 ch 19 SLA 2001; am 81 ch 31 SLA 2001; am 81 ch 111 SLA
2002; am 85 ch 100 SLA 2002; am 88 1, 2 Ch 117 SLA 2003; am 881, 2 ch 80 SLA
2005; am 81 ch 55 SLA 2005; am § 14 ch 12 SLA 2008; am § ch 40 SLA 2009; am

8 43 ch 41 SLA 2009)

Revisor's notes. The 2009 amendment made corrections as recommended by the revisor of
statutes. Formerly 63 items, now AS 29.10.200 consists of 61 items. Descriptions were
refined in items (46) and (57), statute citations revised in items (29) and (50), and items (59) —
(61) were renumbered to replace repealed items. Reorganized in 1986, 1988, and 2001 to
retain numerical order of the referenced provisions. Paragraph (53) was enacted as (49) and
renumbered as (50) in 1988; (52) in 1993 and again in 1994. Paragraphs (27) and (32) were
each enacted as (51) and renumbered in 1993. Paragraph (48) was enacted as (53) and
renumbered in 1994. Paragraphs (21), (22), and (49) were all enacted as (54); (23) was enacted
as (21); and (50) was enacted as (55). Renumbered in 1998, at which time former (21)-(45),
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respectively, and former (46)-(53) were renumbered as (51)-(58), respectively. The reference

to “AS 29.25.074” in paragraph (22) was substituted for “AS 29.25.072” in 1998 to reflect the
1998 renumbering of that section. Paragraph (34) was enacted as (59). Renumbered in 1999, at
which time former paragraphs (34)-(58) were renumbered as (35)-(59).

Effect of amendments. The 2009 amendment made corrections, per the revisor of statutes.
(See “Revisor’s notes” above.) The 2008 amendment repealed items (59) and (60). The first
2005 amendment added subsection (k) to paragraph 51 and subsection (g) to paragraph 52,
effective July 20, 2005. The second 2005 amendment added AS 29.35.137 to paragraph 37,
effective September 22, 2005. The 2003 amendment added subsection (i) and (j) to paragraph
51 and subsection (e) to paragraph 52, effective September 16, 2003. The first 2002
amendment added paragraph (53) “29.45.750 (taxation of mobile telecommunication)”. The
act also provides that this law is subject to repeal upon a court’s determination of the merit of
the federal law (4 U.S.C. 116-126) upon which this statute is based and provides an effective
date based on the running of the court deadline for appeal of such determination. The second
2002 amendment, effective September 29, 2002, added paragraph "(36)" AS 29.35.125 (fees
for police protection services)". The first 2001 amendment, effective July 26, 2001, added
paragraph (37). The second 2001 amendment, effective August 22, 2001, added paragraph
(45).The first 1998 amendment, effective August 27, 1998, added paragraph (22). The second
1998 amendment, effective September 6, 1998, added paragraph (23) and renumbered the
subsequent paragraphs accordingly. The third 1998 amendment, effective June 18, 1998, added
paragraphs (49) and (50). The fourth 1998 amendment, effective July 1, 1998, added paragraph
(21). The 1999 amendment, effective, July 10, 1999, added paragraph (34). The 1997
amendment, effective July 1, 1997, substituted “priority revenue sharing” for “state air” in
paragraph (50). The first 1993 amendment, effective June 9, 1993, added paragraph (32). The
second 1993 amendment, effective June 26, 1993, added paragraph (27). The 1994
amendment, effective May 8, 1994, added present paragraph (48).

Editor's note. The 1987 amendment is retroactive to October 1, 1986, under § 53 ch 14 SLA
1987.
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Chapter 20. Municipal Officers and Employees.

Article

Conflict of Interest and Public Meetings (88 29.20.010 — 29.20.020)
Governing Bodies (8§ 29.20.050 — 29.20.180)

Municipal Executive and Administrator (88 29.20.220 — 29.20.280)
Boards and Commissions (8§ 29.20.300 — 29.20.320)

Other Officials and Employees (88 29.20.360 — 29.20.410)

Manager Plan (8§ 29.20.460 — 29.20.520)

Miscellaneous Provisions (88 29.20.600 — 29.20.640)

NogakowdnpE

Article 1. Conflict of Interest and Public Meetings.

Section
010. Conflict of interest
020. Meetings public

Sec. 29.20.010. Conflict of interest.

(a) Each municipality shall adopt a conflict of interest ordinance that provides that

(1) a member of the governing body shall declare a substantial financial
interest the member has in an official action and ask to be excused from a vote on the
matter;

(2) the presiding officer shall rule on a request by a member of the
governing body to be excused from vote;

(3) the decision of the presiding officer on a request by a member of the
governing body to be excused from a vote may be overridden by the majority vote of the
governing body; and

(4) a municipal employee or official, other than a member of the
governing body, may not participate in an official action in which the employee or
official has a substantial financial interest.

(b) If a municipality fails to adopt a conflict of interest ordinance by June 30,
1986, the provisions of this section are automatically applicable to and binding upon that
municipality.

(c) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.020. Meetings public.

(a) Meetings of all municipal bodies shall be public as provided in AS 44.62.310.
The governing body shall provide reasonable opportunity for the public to be heard at
regular and special meetings.

(b) This section applies to home rule and general law municipalities. (§ 7 ch 74
SLA 1985)
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Article 2. Governing Bodies.

Section

050. Legislative power 110. Effective date of apportionment

060. Assembly composition and 120. Applicability of apportionment
apportionment provisions

070. Assembly composition and form of 130. City council composition
representation 140. Qualifications

080. Assembly recomposition and 150. Term of office
reapportionment 160. Procedures of governing bodies

090. Apportionment appeals 170. Vacancies

100. Judicial review and relief 180. Filling a vacancy

Sec. 29.20.050. Legislative power.

(a) The legislative power of a borough is vested in the assembly. The legislative
power of a city is vested in the council.

(b) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.060. Assembly composition and apportionment.

(@) Assembly composition and apportionment shall be consistent with the equal
representation standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after incorporation and until
the adoption of an ordinance providing for a change in composition or apportionment,
composed of the number of members and apportioned as set out in the incorporation
petition approved by the voters. If the borough is already incorporated, the assembly shall
be composed and apportioned in a manner that is consistent with the requirements of this
section and prescribed by charter or ordinance.

(c) An assembly may not provide for weighted voting.

(d) A member of the assembly may not be elected or appointed by and from the
council of a city in the borough.

(e) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.070. Assembly composition and form of representation.

() The assembly shall provide for its composition and for the form of its
representation.

(b) Not later than the first regular election that occurs after adoption of a final
state redistricting plan under art. VI, sec. 10, Constitution of the State of Alaska, the
assembly shall propose and submit to the voters of the borough, at that regular election or
at a special election called for the purpose, one or more forms of assembly representation.
The forms of representation that the assembly may submit to the voters are:

(2) election of members of the assembly at large by the voters throughout
the borough;
(2) election of members of the assembly by district, including
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(A) election at large by the voters throughout the borough, but with
a requirement that a candidate live in an election district established by the borough for
election of assembly members; or
(B) election from election districts established by the borough for
the election of assembly members by the voters of a district;
(3) election of members of the assembly both at large and by district.
(c) A form of assembly representation that includes election of assembly members
under (b)(2) or (b)(3) of this section shall be submitted to the voters of the borough with a
plan of apportionment as required by AS 29.20.080.
(d) The assembly shall, within 30 days after certification of the results of the
election held under this section, adopt an ordinance providing for
(1) composition of the assembly;
(2) the form of assembly representation that received the most votes; and
(3) if applicable, the apportionment of assembly seats in accordance with
the form of representation that received the most votes.
(e) This section applies to home rule and general law municipalities, except it
does not apply to a
(1) unified municipality;
(2) home rule borough if the home rule charter contains procedures for
changing assembly composition and form of representation. (§ 7 ch 74 SLA 1985; am §
84 ch 82 SLA 2000)

Effect of amendments. The 2000 amendment, effective July 1, 2000, substituted “adoption of
a final state redistricting plan under art. VI. Sec. 10, Constitution of the State of Alaska” for
“the report of a federal decennial census” in (b).

Sec. 29.20.080. Assembly recomposition and reapportionment.

(a) Not later than two months after adoption of a final state redistricting plan
under art. VI, sec. 10, Constitution of the State of Alaska, the assembly shall determine
and declare by resolution whether the existing apportionment of the assembly meets the
standards of AS 29.20.060. If the assembly submits to the voters a form of representation
that includes election of assembly members under AS 29.20.070(b)(2) or (3), the
assembly shall submit with the proposition a proposed plan of apportionment that
corresponds to the form of representation proposed. The assembly shall describe the plan
of apportionment in the ballot proposition, and may present the plan in any manner that it
believes accurately describes the apportionment that is proposed under the form of
representation. If the assembly determines that its existing apportionment meets the
standards of AS 29.20.060, the assembly may include the existing apportionment as a
proposed plan of apportionment of assembly seats that corresponds to a form of
representation that is proposed.

(b) The assembly shall provide, by ordinance, for a change in an existing
apportionment of the assembly whenever it determines that the apportionment does not
meet the standards of AS 29.20.060. The assembly may provide, by ordinance, for a
change in an existing apportionment of the assembly whenever a final state redistricting
plan is changed as a result of federal or court action. At the same time a change in
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apportionment is provided for under this subsection, the assembly may, by ordinance,
change the composition of the assembly.

(c) If a petition signed by not less than 50 voters requests the assembly to
determine whether the existing apportionment meets the standards for apportionment in
AS 29.20.060, and the petition contains evidence that the existing apportionment does not
meet those standards, the assembly may make the determination requested. The assembly
shall make a determination required by this subsection within two months of receipt of a
petition that meets the requirements of this subsection.

(d) An ordinance adopted by the assembly under (b) or (c) of this section shall be
submitted to the voters for approval. In order for the ordinance to be approved it must
receive the approval of a majority of the votes cast.

(e) Within six months after a determination by the assembly under (b) or (c) of
this section that the current apportionment should be changed the assembly shall adopt an
ordinance providing for reapportionment and submit the ordinance to the voters. If, at the
end of the six-month time period, an ordinance providing for reapportionment has not
been approved by the voters and if the current apportionment does not meet the standards
of AS 29.20.060, the commissioner shall provide for the reapportionment in accordance
with the standards of AS 29.20.060 by preparing an order of reapportionment and
delivering the order to the borough mayor. (8 7 ch 74 SLA 1985; am 88§ 85, 86, 87 ch 82
SLA 2000)

Effect of amendments. The first 2000 amendment, effective July 1, 2000, substituted
“adoption of a final state redistricting plan under art. VI. Sec. 10, Constitution of the State of
Alaska” for “the official report of a federal decennial census” in (a). The second 2000
amendment, effective July 1, 2000, added the second sentence to (b) and inserted “a change in
apportionment is provided for under this subsection” in the last sentence. The third 2000
amendment, effective July 1, 2000, substituted “should be changed” for “does not meet the
standards of AS 29.20.060” in the first sentence of (e) and added “and if the current
apportionment does not meet the standards of AS 29.20.060” to the last sentence in ().

Sec. 29.20.090. Apportionment appeals.

() A reapportionment ordinance approved by the voters, or a decision of the
assembly that the standards of AS 29.20.060 do not require a change in apportionment,
may be appealed to the commissioner. Fifty voters may submit a petition to the
commissioner requesting the commissioner to determine whether the proposed
reapportionment ordinance approved by the voters meets the standards of AS 29.20.060
or whether a decision of the assembly that the standards of AS 29.20.060 do not require a
change of apportionment is correct. If the petition asks the commissioner to review an
ordinance approved by the voters under AS 29.20.080(e), the petition shall be delivered
to the commissioner not later than 20 days after certification of the election. If the
petition asks the commissioner to review a decision of the assembly under AS
29.20.080(c), the petition shall be delivered to the commissioner within 20 days of the
decision of the assembly.

(b) The commissioner shall review the petition and may make the determination
requested. The commissioner shall provide copies of the determination to the persons
petitioning for appeal and to borough officials not later than 60 days after the
commissioner receives the petition.

42



Sec. 29.20.100. ALASKA STATUTES Sec. 29.20.110.

(c) If the commissioner determines that the proposed reapportionment ordinance
approved by the voters does not meet the standards of AS 29.20.060, or if the
commissioner determines that the decision of the assembly that the standards of AS
29.20.060 do not require a change of apportionment is not correct, the commissioner
shall, by order, direct the assembly to prepare a reapportionment ordinance that meets the
standards of AS 29.20.060 and submit the ordinance to the voters.

(d) When the assembly has been directed by the commissioner to prepare a
reapportionment ordinance under (c) of this section, the assembly shall, within two
months after its receipt of the commissioner's order, adopt an ordinance providing for
reapportionment. The assembly shall submit an ordinance adopted under this subsection
to the voters at an election held within 60 days after the date of adoption of the
reapportionment ordinance.

(e) If at the end of the time period provided under (d) of this section an ordinance
providing for reapportionment has not been approved by the voters, the commissioner
shall provide for the reapportionment of the assembly in accordance with the standards of
AS 29.20.060 by preparing an order of reapportionment and delivering the order to the
borough mayor. (8 7 ch 74 SLA 1985)

Sec. 29.20.100. Judicial review and relief.

(a) The commissioner may request the superior court to enforce a
reapportionment order issued under AS 29.20.090(e).
(b) Each of the following is subject to judicial review:
(1) a plan of reapportionment approved by the voters under AS
29.20.080(a);
(2) a determination by the assembly under AS 29.20.080 that the standards
of AS 29.20.060 do not require a change in apportionment;
(3) a reapportionment ordinance approved by the voters under AS
29.20.080(d);
(4) a reapportionment order of the commissioner made under AS
29.20.090(c);
(5) a reapportionment ordinance approved by the voters under AS
29.20.090(d); and
(6) a reapportionment order of the commissioner made under AS
29.20.090(e). (8 7 ch 74 SLA 1985)

Sec. 29.20.110. Effective date of apportionment.

(a) A change in assembly apportionment or composition under AS 29.20.080 or
29.20.090 is effective beginning with the first regular election for members of the
assembly that is held more than 60 days after the later of

(1) approval of a reapportionment ordinance by the voters under AS
29.20.080(a), 29.20.080(e), or 29.20.090(d); or

(2) the delivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e).

43



Sec. 29.20.120. ALASKA STATUTES Sec. 29.20.140.

(b) The provisions of (a) of this section do not apply to a borough in which a
change in assembly composition or apportionment is subject to review and approval or
determination of nonobjection by the Attorney General of the United States under 42
U.S.C. 1971 - 1974 (Voting Rights Act of 1965), as amended. A change in assembly
composition or apportionment subject to review under the 42 U.S.C. 1971 - 1974 , as
amended, is effective beginning with the first regular election for members of the
assembly that is held more than 60 days after

(1) receipt by the assembly of approval by the Attorney General of the
United States of the proposed change in the composition or apportionment of the
assembly;

(2) the delivery to the mayor of a reapportionment order of the
commissioner under AS 29.20.090(e); or

(3) the last day on which the Attorney General of the United States may
review a proposed change in the composition or apportionment of the assembly. (§8 7 ch
74 SLA 1985)

Sec. 29.20.120. Applicability of apportionment provisions.

The provisions of AS 29.20.080 — 29.20.110 apply to home rule and general law
municipalities, except they do not apply to a

(1) unified municipality;

(2) home rule borough if the borough, by home rule charter, provides for
reapportionment of the assembly. (8 7 ch 74 SLA 1985)

Sec. 29.20.130. City council composition.

Each first class city has a council of six members elected by the voters at large.
Each second class city has a council of seven members elected by the voters at large. The
council of a first or second class city may by ordinance provide for election of members
other than on an at-large basis for all members. (8 7 ch 74 SLA 1985)

Sec. 29.20.140. Qualifications.

(@) A borough voter is eligible to be a member of the assembly and a city voter is
eligible to be a member of the council. A member of the governing body who ceases to
be a voter in the municipality immediately forfeits office.

(b) A municipality may by ordinance establish a durational residency requirement
not to exceed three years for members of the governing body.

(c) A municipality may by ordinance establish district residency requirements for
members of its governing body. A member of the governing body who represents a
district and who becomes a resident of another district in the municipality continues to
serve until the next regular election unless provided otherwise by ordinance.

(d) Except by ordinance ratified by the voters, no limit may be placed on the total
number of terms or number of consecutive terms a voter may serve on the governing
body.
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(e) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.150. Term of office.

(a) A member of the governing body is elected for a three-year term and until a
successor qualifies, unless a different term not exceeding four years is prescribed by
home rule charter or ordinance.

(b) Except when otherwise required by a change in composition or apportionment,
if the term of a member of a governing body is changed by charter or ordinance the term
of the member holding office when the change becomes effective is not affected.

(c) The regular term of office begins on the first Monday following certification
of the election, unless a different date is prescribed by charter or ordinance.

(d) This section applies to home rule and general law municipalities. (§ 7 ch 74
SLA 1985)

Sec. 29.20.160. Procedures of governing bodies.

(a) The assembly shall elect from among its members a presiding officer and a
deputy presiding officer to serve at the pleasure of the members, except that in a borough
that has adopted a manager form of government under AS 29.20.460 — 29.20.510 the
mayor serves as presiding officer. In a city the mayor serves as presiding officer. If the
presiding officer is not present or if the presiding officer is personally disqualified, the
deputy presiding officer shall preside.

(b) A governing body shall hold at least one regular meeting each month unless
otherwise provided by ordinance. If a majority of the members are given at least 24 hours
oral or written notice and reasonable efforts are made to notify all members, a special
meeting of the governing body may be held at the call of the presiding officer or at least
one-third of the members. A special meeting may be conducted with less than 24 hours
notice if all members are present or if absent members have waived in writing the
required notice. Waiver of notice can be made before or after the special meeting is held.
A waiver of notice shall be made a part of the journal for the meeting.

(c) A majority of the total membership of a governing body authorized by law
constitutes a quorum. A member disqualified by law from voting on a question may be
considered present for purposes of constituting a quorum. In the absence of a quorum any
number of members may recess or adjourn the meeting to a later date.

(d) Actions of a governing body are adopted by a majority of the total
membership of the body. Each member present shall vote on every question, unless
required to abstain from voting on a question by law. The final vote of each member on
each ordinance, resolution, or substantive motion shall be recorded "yes" or "no", except
that if the vote is unanimous it may be recorded "unanimous".

(e) A governing body shall maintain a journal of its official proceedings that shall
be a public record.

(f) To the extent otherwise permitted by law, a governing body may determine by
ordinance its own rules of procedure and order of business. (§ 7 ch 74 SLA 1985)
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Sec. 29.20.170. Vacancies.

The governing body may provide by ordinance the manner in which a vacancy
occurs in any elected office except the office of mayor or school board member. Unless
otherwise provided by ordinance, the governing body shall declare an elective office,
other than the office of mayor or school board member, vacant when the person elected

(1) fails to qualify or take office within 30 days after election or appointment;

(2) is physically absent from the municipality for 90 consecutive days unless
excused by the governing body;

(3) resigns and the resignation is accepted;

(4) is physically or mentally unable to perform the duties of office as determined
by two-thirds vote of the governing body;

(5) is convicted of a felony or of an offense involving a violation of the oath of
office;

(6) is convicted of a felony or misdemeanor described in AS 15.56 and two-thirds
of the members of the governing body concur in expelling the person elected;

(7) is convicted of a violation of AS 15.13;

(8) no longer physically resides in the municipality and the governing body by
two-thirds vote declares the seat vacant; this paragraph does not apply to a member of the
governing body who forfeits office under AS 29.20.140(a); or

(9) if a member of the governing body, misses three consecutive regular meetings

and is not excused. (8 7 ch 74 SLA 1985; am § 37 ch 21 SLA 1991)
Effect of amendments. The 1991 amendment, effective June 11, 1991, inserted "this paragraph
does not apply to a member of the governing body who forfeits office under AS 29.20.140(a)" in
paragraph (8).

Sec. 29.20.180. Filling a vacancy.

(a) If a vacancy occurs in a governing body, the remaining members shall, within
30 days unless a different period is provided by ordinance, appoint a qualified person to
fill the vacancy. If less than 30 days remain in a term, a vacancy may not be filled.

(b) Notwithstanding (a) of this section, if the membership is reduced to fewer than
the number required to constitute a quorum, the remaining members shall, within seven
days, appoint a number of qualified persons to constitute a quorum.

(c) A person appointed under this section serves until the next regular election,
when a successor shall be elected to serve the balance of the term. (8 7 ch 74 SLA 1985)
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Article 3. Municipal Executive and Administrator.

Section
220. Executive power 260. Executive absence
230. Election and term of mayor 270. Veto
240. Qualifications for the office of mayor 280. Vacancy in the office of mayo

250. Powers and duties of mayor

Sec. 29.20.220. Executive power.

(a) The executive power in a municipality is vested in a mayor. The mayor of a
home rule or unified municipality is elected by the voters. The mayors of other
municipalities are elected in accordance with AS 29.20.230.

(b) The mayor acts as ceremonial head of government, executes official
documents on authorization of the governing body, and is responsible for additional
duties and powers prescribed by this chapter or by home rule charter.

(c) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.230. Election and term of mayor.

(a) The mayor of a borough or first class city is elected at large. The mayor of a
borough or first class city serves a term of three years, unless by ordinance a different
term not to exceed four years is provided. The current term of an incumbent mayor may
not be altered. The regular term of a mayor of a borough or first class city begins on the
first Monday following certification of the election.

(b) The mayor of a second class city is elected by and from the council, and
serves until a successor is elected and qualifies. The council of a second class city shall
meet on the first Monday after certification of the regular election and elect a mayor who
takes office immediately. The mayor of a second class city serves a one-year term, unless
a longer term is provided by ordinance. The mayor of a second class city may serve only
while a member of the council regardless of the term established for the office of mayor.

(c) Except by ordinance ratified by the voters, no limit may be placed on the total
number of terms or number of consecutive terms a mayor may serve.

(d) Notwithstanding (b) of this section, a second class city may by ordinance
provide that the mayor is elected, from the council, by the voters rather than by the
council. If an ordinance is adopted under this subsection, the council shall meet on the
first Monday after certification of each regular election and elect a council member to
serve as mayor pro tempore who takes office immediately and exercises the powers and
duties of mayor until the permanent mayor takes office. Within 45 days after certification
of a regular election, a special election shall be held for the permanent mayor. The
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permanent mayor takes office on the first Monday following certification of the special
election and serves until the first Monday after certification of the next regular election.
The term of a mayor in office on the effective date of an ordinance adopted under this
subsection may not be altered. (§ 7 ch 74 SLA 1985; am 8 1 ch 79 SLA 1996)

Effect of amendments. The 1996 amendment, effective September 18, 1996, added
subsection (d).

Sec. 29.20.240. Qualifications for the office of mayor.

(a) A voter of the municipality is eligible to hold the office of mayor in a borough
or first class city. A member of the city council is eligible to hold the office of mayor in a
second class city.

(b) Residency requirements for the office of mayor not exceeding three years may
be prescribed by ordinance. (8 7 ch 74 SLA 1985)

Sec. 29.20.250. Powers and duties of mayor.

(a) If amunicipality has not adopted a manager plan of government, the mayor is
the chief administrator and the mayor has the same powers and duties as those of a
manager under AS 29.20.500.

(b) The mayor may take part in the discussion of a matter before the governing
body. The mayor may not vote, except that the mayor of a first class city or the mayor of
a borough with a manager form of government may vote in the case of a tie. The mayor
of a second class city, as a council member, may vote on all matters. (8 7 ch 74 SLA
1985)

Sec. 29.20.260. Executive absence.

The borough mayor, subject to assembly approval, shall designate a person to act
as mayor during the borough mayor's temporary absence or disability. If a manager plan
has been adopted, the assembly shall designate by resolution a borough administrative
official to act as manager during the manager's absence or disability. (8 7 ch 74 SLA
1985)

Sec. 29.20.270. Veto.

(a) Except as provided in (c) — (e) of this section, the mayor may veto an
ordinance, resolution, motion, or other action of the governing body and may strike or
reduce appropriation items.

(b) A veto must be exercised before the next regular meeting of the governing
body and must be accompanied by a written explanation of the reasons for the veto. A
veto may be overridden by vote of two-thirds of the authorized membership of the
governing body within 21 days following exercise of the veto, or at the next regular
meeting, whichever is later.

(c) The veto does not extend to

(1) appropriation items in a school budget ordinance;
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(2) actions of the governing body sitting as the board of equalization or the
board of adjustment;
(3) adoption or repeal of a manager plan of government.
(d) The mayor of a second class city has no veto power.
(e) The veto does not extend to an ordinance adopted under AS 04.11.501. This
subsection applies to home rule and general law municipalities. (8 7 ch 74 SLA 1985; am
88 13, 14 ch 80 SLA 1986; am § 63 ch 101 SLA 1995)

Effect of amendments. The 1995 amendment, effective July 1, 1995, made a section
reference substitution in subsection (e).

Sec. 29.20.280. Vacancy in the office of mayor.

(a) The governing body shall, by two-thirds concurring vote, declare the office of

mayor vacant only when the person elected

(1) fails to qualify or take office within 30 days after election or
appointment;

(2) unless excused by the governing body, is physically absent for 90
consecutive days;

(3) resigns and the resignation is accepted,;

(4) is physically or mentally unable to perform the duties of office;

(5) is convicted of a felony or of an offense involving a violation of the
oath of office;

(6) is convicted of a felony or misdemeanor described in AS 15.56;

(7) is convicted of a violation of AS 15.13;

(8) no longer physically resides in the municipality; or

(9) if a member of the governing body in a second class city, misses three
consecutive regular meetings and is not excused.

(b) A vacancy in the office of mayor occurring six months before a regular
election shall be filled by the governing body. The person appointed serves until the next
regular election when a successor is elected to serve the balance of the term. If a member
of the governing body is appointed mayor, the member shall resign the seat on the
governing body. If a vacancy occurs more than six months before a regular election, the
governing body shall call a special election to fill the unexpired term.

(c) Notwithstanding (b) of this section, a vacancy in the office of mayor of a
second class city shall be filled by and from the council. A mayor appointed under this
subsection serves the balance of the term to which appointed, except the mayor may
serve only while a member of the council. (§ 7 ch 74 SLA 1985)
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Article 4. Boards and Commissions.

Section
300. School boards
310. Utility boards
320. Other boards and commissions

Sec. 29.20.300. School boards.

(a) Each municipal school district has a school board. Except as provided in (b) of this
section, members of a school board are elected at the regular election for three-year terms
and until their successors take office. Members are elected at large unless a different
method of election has been approved by the voters in a regular election.

(b) The assembly is the school board for a third class borough. The mayor is the
presiding officer of the assembly and president of the school board. However, the mayor
may not veto an action of the school board. (§ 7 ch 74 SLA 1985)

Sec. 29.20.310. Utility boards.

(a) The governing body of a municipality operating a public utility may provide
by ordinance for a utility board of five members and define the board's powers and
duties.

(b) As determined by ordinance, members of a utility board are either appointed
by the mayor and confirmed by the governing body or are elected at a regular election.
The term of a utility board member is two years and until a successor is selected and
qualifies. However, the governing body may by ordinance provide for a different term
not to exceed four years. The current term of an elected incumbent may not be altered.

(c) Vacancies on a utility board are filled by the mayor. Executive appointments
shall be confirmed by the governing body. A person appointed to fill a vacancy on a
utility board serves until the expiration of the term for which appointed and until a
successor is elected and qualifies.

(d) Unless otherwise provided by ordinance, a utility board shall

(1) choose its chairman and secretary;

(2) appoint the manager of the public utility for a term not longer than five
years and set the manager's salary;

(3) formulate and enforce the general rules and policies of the utility. (§ 7
ch 74 SLA 1985)

Sec. 29.20.320. Other boards and commissions.

(a) The governing body may by ordinance establish advisory, administrative,
technical, or quasi-judicial boards and commissions.

(b) Members of boards and commissions, except for members of the board of
adjustment and assembly members serving on the board of equalization, are appointed by
the mayor and confirmed by the governing body. (8 7 ch 74 SLA 1985)
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Article 5. Other Officials and Employees.

Section
360. Appointment of officials 390. Municipal treasurer
370. Municipal attorney 400. Departments
380. Municipal clerk 410. Personnel system

Sec. 29.20.360. Appointment of officials.

Unless otherwise provided by ordinance, the municipal clerk, attorney, treasurer,
and police chief are appointed by the chief administrator. Unless otherwise provided by
ordinance, an official described in this section serves at the pleasure of the appointing
authority and, if appointed by the chief administrator, must be confirmed by the
governing body. (§ 7 ch 74 SLA 1985)

Sec. 29.20.370. Municipal attorney.

The municipal attorney is the legal advisor of the governing body, the school
board, and the other officials of the municipality. The municipal attorney represents the
municipality as attorney in civil and criminal proceedings. The school board may hire
independent counsel when in its judgment independent counsel is needed. (8 7 ch 74 SLA
1985)

Sec. 29.20.380. Municipal Clerk.

(@) The municipal clerk shall

(1) attend meetings of the governing body and its boards and committees
as required and keep the journal;

(2) have custody of the official municipal seal;

(3) assure that notice and other requirements for public meetings are
complied with and assure that public records are available for public inspection as
required by law;

(4) manage municipal records and develop retention schedules and
procedures for inventory, storage, and destruction of records as necessary;

(5) maintain an indexed file of all permanent municipal records, provide
for codification of ordinances, and authenticate or certify records as necessary;

(6) prepare agendas and agenda packets as required by the governing
body;

(7) administer all municipal elections;

(8) assure that the municipality complies with 42 U.S.C. 1971-1974
(Voting Rights Act of 1965, as amended);

(9) take oaths, affirmations, and acknowledgments as necessary;

(10) act as the parliamentary advisor to the governing body;

(11) perform other duties required by law, the governing body, or the chief
administrator.

(b) The governing body may combine the office of clerk with that of treasurer. If
the offices are combined, the clerk-treasurer shall, as required of the treasurer, give bond
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to the municipality for the faithful performance of the duties as clerk-treasurer. (8 7 ch 74
SLA 1985; am § 1 ch 11 SLA 1992)

Effect of amendments. The 1992 amendment, effective July 28, 1992, rewrote subsection (a).

Sec. 29.20.390. Municipal treasurer.

(a) Except as provided in AS 14.14.060, the treasurer is the custodian of all
municipal funds. The treasurer shall keep an itemized account of money received and
disbursed. The treasurer shall pay money on vouchers drawn against appropriations.

(b) The treasurer shall give bond to the municipality in a sum that the governing
body directs. (8 7 ch 74 SLA 1985)

Sec. 29.20.400. Departments.

(@) The governing body may establish municipal departments and distribute
functions among them.

(b) Each municipal department is administered by a department head. With the
consent of the governing body, the mayor may serve as head of one or more departments
or a single administrator may serve as head of two or more departments. (8 7 ch 74 SLA
1985)

Sec. 29.20.410. Personnel system.

(a) Except as provided by (b) of this section, appointments and promotions of
municipal employees are made on the basis of merit. The governing body may provide
for a personnel system and classified service.

(b) By ordinance the governing body may designate confidential or managerial
positions that are wholly or partially exempt from the classified service. A wholly or
partially exempt position is filled by a person who serves at the pleasure of the appointing
authority and whose term of employment is determined by the appointing authority. (8 7
ch 74 SLA 1985)

Article 6. Manager Plan.

Section
460. Manager Plan 500. Powers and duties of a manager
470. Election on adoption of manager plan 510. Intergovernmental appointment of
480. Adoption of manager plan manager
490. Appointment of manager 520. Repeal of manager plan

Sec. 29.20.460. Manager plan.

(a) A municipality may adopt a manager plan of government. Adoption of a
manager plan may be initiated either by petition or by motion adopted by the governing
body.

52



Sec. 29.20.470. ALASKA STATUTES Sec. 29.20.500.

(b) A petition for the adoption of a manager plan shall meet the requirements of
AS 29.26.110 - 29.26.160 except, instead of containing an ordinance or resolution, the
application submitted under AS 29.26.110(a) must contain the question of whether a
manager plan for the municipality should be adopted and material required under AS
29.26.120(a)(1) and (2) shall be replaced with the same question.

(c) If the clerk certifies under AS 29.26.140 that a petition is sufficient, the
petition shall be submitted to the governing body. (8 7 ch 74 SLA 1985; am § 4 ch 80
SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, rewrote this
section.

Sec. 29.20.470. Election on adoption of manager plan.

The governing body shall provide by ordinance or resolution for a vote on the
question of adopting a manager plan at the next election when it

(1) receives a petition to submit the question to the voters that has been certified
as sufficient by the clerk; or

(2) adopts a motion to submit the question to the voters. (8 7 ch 74 SLA 1985; am
8 5ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, rewrote this
section.

Sec. 29.20.480. Adoption of manager plan.

(a) If a manager plan is approved, the governing body shall, within 60 days, adopt
the plan by ordinance or resolution.

(b) The governing body shall notify the department of the adoption of a manager
plan. (8 7 ch 74 SLA 1985)

Sec. 29.20.490. Appointment of manager.

(a) The governing body shall appoint a manager by a majority vote of its
membership. A manager is chosen on the basis of administrative qualifications and
receives the compensation set by the governing body. A member of the governing body
may not be appointed manager of the municipality sooner than one year after leaving
office, except by a vote of three-fourths of the authorized membership of the governing
body.

(b) Subject to the contract of employment, the manager holds office at the
pleasure of the governing body. (8 7 ch 74 SLA 1985)

Sec. 29.20.500. Powers and duties of a manager.

The manager may hire necessary administrative assistants and may authorize an
administrative official to appoint, suspend, or remove subordinates. As chief
administrator the manager shall
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(1) appoint, suspend, or remove municipal employees and administrative officials,
except as provided otherwise in this title and AS 14.14.065;

(2) supervise the enforcement of municipal law and carry out the directives of the
governing body;

(3) prepare and submit an annual budget and capital improvement program for
consideration by the governing body, and execute the budget and capital improvement
program adopted,

(4) make monthly financial reports and other reports on municipal finances and
operations as required by the governing body;

(5) exercise custody over all real and personal property of the municipality,
except property of the school district;

(6) perform other duties required by law or by the governing body; and

(7) serve as personnel officer, unless the governing body authorizes the manager
to appoint a personnel officer. (§ 7 ch 74 SLA 1985)

Sec. 29.20.510. Intergovernmental appointment of manager.

A borough adopting a manager plan may, on agreement with a city in the
borough, provide that the manager of the city serve also as borough manager. A city
adopting a manager plan may, on agreement with the borough in which it is located,
provide that the manager of the borough serve also as city manager. Appointment and
service of the manager shall be as provided in AS 29.20.490 - 29.20.500. Nothing in this
section affects the authority of the governing body to provide for other dual officeholding
if the dual offices held are compatible, or otherwise to appoint officials and employees in
accordance with law. (8 7 ch 74 SLA 1985)

Sec. 29.20.520. Repeal of manager plan.

A municipality may repeal a manager plan by following the procedures under AS
29.20.460 - 29.20.480 for adoption of a manager plan, except the question shall be
whether the manager plan should be repealed. Within 60 days after certification of the
election approving repeal of a manager plan, the governing body shall enact provisions
for the reorganization of the municipal executive and administrative functions. (§ 7 ch 74
SLA 1985; am § 6 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, rewrote the first
sentence and inserted "certification of the election approving" in the second sentence.
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Article 7. Miscellaneous Provisions.

Section
600. Oaths of office 630. Prohibited discrimination
610. Bonding 640. Reports

620. Compensation for elected officials

Sec. 29.20.600. Oaths of office.

Before taking office a municipal official shall affirm in writing that the duties of
the office will be honestly, faithfully, and impartially performed by the official. The oath
is filed with the municipal clerk. (§ 7 ch 74 SLA 1985)

Sec. 29.20.610. Bonding.

The manager and the other municipal officials or employees that the governing
body may designate shall give bond in the amount and with the surety prescribed
by the governing body. Premiums on bonds are paid by the municipality. (§ 7 ch 74 SLA
1985)

Sec. 29.20.620. Compensation for elected officials.

The governing body shall by ordinance provide a method of determining the
salaries of elected officials. The salary of the mayor may not be reduced during the term
of office of the mayor, unless during the term a manager plan is adopted. An elected
official may not receive compensation for service to the municipality in addition to the
salary received as an elected official, unless otherwise provided by ordinance. Per diem
payments or reimbursements for expenses are not compensation under this section. (§ 7
ch 74 SLA 1985)

Sec. 29.20.630. Prohibited discrimination.

(a) A person may not be appointed to or removed from municipal office or in any
way favored or discriminated against with respect to a municipal position or municipal
employment because of the person's race, color, sex, creed, national origin or, unless
otherwise contrary to law, because of the person's political opinions or affiliations.

(b) Subject to AS 14.14.140, a state employee or school district employee may not
be denied the right to serve as an elected municipal official because of employment by
the state or a school district. For purposes of this subsection a school district employee is
not a municipal employee.

(c) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985)

Sec. 29.20.640. Reports.
(@) A municipality shall file with the department
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(1) maps and descriptions of all annexed or detached territory;

(2) a copy of the annual audit, or, for a second class city, an audit or
statement of annual income and expenditures;

(3) tax assessment and tax levy figures as requested,;

(4) a copy of the current annual budget of the municipality;

(5) a summary of the optional property tax exemptions authorized together
with the estimate of the revenues lost to the municipality by operation of each of the
exemptions.

(b) Compliance with the provisions of this section is a prerequisite to receipt of
community revenue sharing under AS 29.60.850 - 29.60.879. If a municipality does not
comply with this section, the department shall withhold the allocations until the required
reports are filed.

(c) This section applies to home rule and general law municipalities. (8 7 ch 74
SLA 1985; am 8 2 ch 75 SLA 1997; am 8 2 ch 12 SLA 2008)

Effect of amendments. The 2008 amendment substitutes “Community revenue sharing” for
“municipal tax resource equalization” in section (b). The 1997 amendment, effective July 1,

1997, in subsection (b), substituted “priority revenue sharing for municipal services” for “state
aid for miscellaneous municipal services” in the first sentence.

Chapter 25. Municipal Enactments.

Section
010. Acts required to be by ordinance 070. Penalties
020. Ordinance procedure 072. Civil penalties for violation of municipal
030. Emergency ordinances ordinances by minors
040. Codes of regulation 074. Surcharge
050. Codification 075. Collection of penalties
060. Resolutions 080. Breast-feeding

Sec. 29.25.010. Acts required to be by ordinance.

(a) In addition to other actions that this title requires to be by ordinance, the

governing body of a municipality shall use ordinances to

1) establish, alter, or abolish municipal departments;

@) provide for a fine or other penalty, or establish rules regulations for
violation of which a fine or other penalty is imposed,;

3) provide for the levying of taxes;

4) make appropriations, including supplemental appropriations or
transfer of appropriations;

(5) grant, renew, or extend a franchise;

(6) adopt, modify, or repeal the comprehensive plan, land use and
subdivision regulations, building and housing codes, and the official map;

(7) approve the transfer of a power to a first or second class borough
from a city;

(8) designate the borough seat;

9) provide for the retention or sale of tax-foreclosed property;

(10)  exempt contractors from compliance with general requirements
relating to payment and performance bonds in the construction or repair of municipal
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public works projects within the limitations set out in AS 36.25.025; this paragraph
applies to home rule and general law municipalities.

(b) This section does not grant authority, but requires the governing body to use
ordinances in exercising certain of its powers. (8 8 ch 74 SLA 1985)

Sec. 29.25.020. Ordinance procedure.

(@) An ordinance is introduced in writing in the form required by the governing
body.

(b) The following procedure governs the enactment of all ordinances, except
emergency ordinances:

(1) an ordinance may be introduced by a member or committee of the
governing body, or by the mayor or manager;
(2) an ordinance shall be set by the governing body for a public hearing by
the affirmative vote of a majority of the votes authorized on the question;
(3) at least five days before the public hearing a summary of the ordinance
shall be published together with a notice of the time and place for the hearing;
(4) copies of the ordinance shall be available to all persons present at the
hearing, or the ordinance shall be read in full;
(5) during the hearing the governing body shall hear all interested persons
wishing to be heard,;
(6) after the public hearing the governing body shall consider the
ordinance, and may adopt it with or without amendment;
(7) the governing body shall print and make available copies of an
ordinance that is adopted.
(c) An ordinance takes effect upon adoption or at a later date specified in the
ordinance.
(d) This section does not apply to an ordinance proposed under AS 04.11.507(d).
(8 8 ch 74 SLA 1985; am § 15 ch 80 SLA 1986; am 8 64 ch 101 SLA 1995)

Effect of amendments. The 1995 amendment, effective July 1, 1995, made a section
reference substitution in subsection (d).

Sec. 29.25.030. Emergency ordinances.

(a) To meet a public emergency the governing body may adopt an emergency
ordinance effective on adoption. Each emergency ordinance shall contain a finding by the
governing body that an emergency exists and a statement of the facts upon which the
finding is based. An emergency ordinance may be adopted, amended and adopted, or
rejected at the meeting at which it is introduced. The affirmative vote of all members
present, or the affirmative vote of three-fourths of the total membership, whichever is
less, is required for adoption of an emergency ordinance. The governing body shall print
and make available copies of adopted emergency ordinances.

(b) An emergency ordinance may not be used to levy taxes, to grant, renew, or
extend a franchise, or to regulate the rate charged by a public utility for its services.

(c) An emergency ordinance is effective for 60 days. (8 8 ch 74 SLA 1985)
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Sec. 29.25.040. Codes of regulation.

The governing body may in a single ordinance adopt or amend by reference
provisions of a published code of municipal regulations. The procedure under AS
29.25.020 applies to an ordinance adopted under this section, except that neither the
ordinance or its amendments must be distributed to the public or read in full at the public
hearing. For a period of 15 days before adoption of an ordinance under this section, at
least five copies of the code of regulations shall be made available for public inspection
at a time and place set out in the hearing notice. Only the ordinance must be printed after
it is adopted under this section. The governing body shall provide for an adopted code of
regulations to be made available to the public at no more than cost. (8 8 ch 74 SLA 1985)

Sec. 29.25.050. Codification.

(a) Each ordinance shall be codified after it is adopted.

(b) Within three years after incorporation of a municipality, the municipal clerk or
the clerk's designee shall have prepared a general codification of all municipal ordinances
of general applicability having the force and effect of law. The municipal code shall be
revised and printed at least every five years, unless the code is kept current by regular
supplements.

(c) In (a) of this section, "codified" means

(1) the ordinance has been given a serial number or other permanent
identifying number, and, bearing a notation of the date of adoption and the adopting
authority, it has been entered by the
municipal clerk in a properly indexed book maintained for the purposes of organizing and
recording the ordinances; or

(2) the ordinance is a provision that establishes a rule of conduct or
behavior and that is included, or to be included, in a code of ordinances or other complete
system of law enacted and kept current at reasonable intervals.

(d) This section applies to home rule and general law municipalities. (8 8 ch 74
SLA 1985)

Sec. 29.25.060. Resolutions.

(@) The governing body shall provide for the maintenance of a permanent file of
resolutions that have been adopted.

(b) This section applies to home rule and general law municipalities. (§ 8 ch 74
SLA 1985)

Sec. 29.25.070. Penalties.

(a) For the violation of an ordinance, a municipality may by ordinance prescribe a
penalty not to exceed a fine of $1,000 and imprisonment for 90 days. For a violation that
cannot result in incarceration or the loss of a valuable license, a municipality may allow
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disposition of the violation without court appearance and establish a schedule of fine
amounts for each offense.

(b) The municipality or an aggrieved person may institute a civil action against a
person, including a minor as provided in AS 29.25.072, who violates an ordinance. In
addition to injunctive and compensatory relief, a civil penalty not to exceed $1,000 may
be imposed for each violation. An action to enjoin a violation may be brought
notwithstanding the availability of any other remedy. On application for injunctive relief
and a finding of a violation or a threatened violation, the superior court shall grant the
injunction. Each day that a violation of an ordinance continues constitutes a separate
violation.

(c) The penalties authorized under this section may be imposed only if copies of
the ordinance are made available for distribution to the public at no more than cost.

(d) This section does not apply to an ordinance adopted under AS 04.11.501(c).

(e) The municipality shall provide written notice to the commissioner of health
and social services or to the commissioner’s designee of the commencement of a civil
enforcement action for the violation of an ordinance under (b) of this section against a
minor. Unless the commissioner and the municipality have negotiated an agreement
making other arrangements for the municipality to provide the notice required by this
subsection, the municipality shall provide the notice by mailing a copy of the citation or
other document setting out the notice of the commencement of the civil enforcement
action. This subsection applies to home rule and general law municipalities.

(F) In this section, “minor” means a person under 18 years of age. (8§ 8 ch 74 SLA
1985; am § 16 ch 80 SLA 1986; am 8§ 11 ch 76 SLA 1987; am § 65 ch 101 SLA 1995; am
88 2, 3ch 107 SLA 1998)

Effect of amendments. The 1998 amendment, effective July 1, 1998, inserted “, including a
minor as provided in AS 29.25.072,” in the first sentence in subsection (b) and added
subsections (e) and (f). The 1995 amendment, effective July 1, 1995, made a section reference
substitution in subsection (d).

Sec. 29.25.072. Civil penalties for violation of municipal ordinances by
minors.

(a) Except as otherwise provided in this section, the enforcement under AS
29.25.070(b) of a civil penalty against a minor for violation of a municipal ordinance
shall be heard in the district court in the same manner as for similar allegations brought
against an adult, except that the minor’s parent, guardian, or legal custodian shall be
present at all proceedings unless the court excuses the parent, guardian, or legal custodian
from attendance for good cause.

(b) If provision is made by ordinance for use of a hearing officer to decide
enforcement of a civil penalty under AS 29.25.070(b), allegations against a minor for a
civil penalty under a municipal ordinance may be assigned to a hearing officer for the
municipality for decision.

(c) An action for a civil penalty filed against a minor under this section does not
give rise to the right to a trial by jury or to counsel appointed at public expense. (§ 4 ch
107 SLA 1998)

Effective dates. Section 59 ch 107 SLA 1998 makes this section effective July 1, 1998.
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Editor’s note. Section 57 ch 107 SLA 1998 provides that this section applies “to all offenses
committed on or after July 1, 1998.”

Sec. 29.25.074. Surcharge.

(a) A municipality may not enforce a penalty for violation of an ordinance for
which a surcharge is required to be imposed under AS 12.55.039 unless the municipality
authorizes the imposition of and provides for the collection of the surcharge. The
surcharge shall be deposited into the general fund of the state and accounted for under AS
37.05.142. Subject to appropriation, the legislature may reimburse a municipality that
collects a surcharge required to be imposed under AS 12.55.039 for the cost to the
municipality in collecting the surcharge and transmitting the surcharge to the state. The
reimbursement may not exceed 10 percent of the surcharge collected and transmitted to
the state.

(b) This section applies to home rule and general law municipalities. (8 8 ch 56
SLA 1998; am § 2 ch 24 SLA 2000)

Revisor’s notes. This section was enacted as AS 29.25.072. Renumbered in 1998.

Effect of amendments. The 2000 amendment, effective July 27, 2000, replaced “fine of $30
or more or imprisonment is prescribed as a penalty” with “surcharge is required to be imposed
under AS 12.55.039” and made other changes to (a).

Effective dates. Section 8 ch 56 SLA 1998, which enacted this section, took effect on August
27,1998.

Sec. 29.25.075. Collection of penalties.

The court may collect for a municipality any monetary penalty or surcharge or item
to be forfeited as a result of the violation of an ordinance. The supreme court may
prescribe by rule the fees to be charged by all courts to municipalities for providing
collection services under this section. (8 47 ch. 36 SLA 1990; am 8 9 ch 56 SLA 1998)

Effect of amendments. The 1998 amendment, effective August 27, 1998, inserted “surcharge
or” in the first sentence.

Sec. 29.25.080. Breast-feeding.

A municipality may not enact an ordinance that prohibits or restricts a woman
breast-feeding a child in a public or private location where the woman and child are
otherwise authorized to be. In a municipal ordinance, "lewd conduct,” "lewd touching,"
"immoral conduct,” "indecent conduct,” and similar terms do not include the act of a
woman breast-feeding a child in a public or private location where the woman and child
are otherwise authorized to be. Nothing in this section may be construed to authorize an
act that is an offense under a municipal ordinance that establishes an offense with
elements substantially equivalent to the elements of an offense under AS 11.61.123. This
section is applicable to home rule and general law municipalities. (8 4 ch 78 SLA 1998)

Effective dates. Section 4, ch. 78, SLA 1998, which enacted this section, took effect on
September 6, 1998.
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Chapter 26. Elections.

Article
1. Regular and Special Elections (8§ 29.26.010 - 29.26.070)
2. Initiative and Referendum (88 29.26.100 - 29.26.190)

3. Recall (§8§ 29.26.240 - 29.26.360)

Article 1. Regular and Special Elections.

Section
010. Administration 050. Voter qualification
020. Nominations 060. Runoff elections
030. Notice of elections 070. Election contest and appeal

040. Date of regular election

Sec. 29.26.010. Administration.

The governing body shall prescribe the rules for conducting an election and shall
appoint an election board composed of at least three judges for each precinct. A judge
shall be a voter of the precinct for which appointed unless no voter is willing to serve. (8
9ch 74 SLA 1985)

Sec. 29.26.020. Nominations.

(a) Subject to other provisions of this title, the governing body shall provide by
ordinance for nominations of elected officials by providing for declaration of candidacy
or for petition requiring the signatures of not more than 10 voters, or for both.

(b) A person may be nominated for and occupy more than one office, but may not
serve simultaneously as borough mayor and as a member of the assembly or, in a first
class city, as city mayor and as a member of the council. (§ 9 ch 74 SLA 1985)

Sec. 29.26.030. Notice of elections.

(a) Subject to other provisions of this title, a municipality shall give at least 20
days notice of an election.

(b) This section applies to home rule and general law municipalities. (8 9 ch 74
SLA 1985)

Sec. 29.26.040. Date of regular election.

The date of a regular election is the first Tuesday of October annually, unless a
different date or interval of years is provided by ordinance. (8 9 ch 74 SLA 1985)

Sec. 29.26.050. Voter qualification.

(@) A person may vote in a municipal election only if the person
(1) is qualified to vote in state elections under AS 15.05.010;

61



Sec. 29.26.060. ALASKA STATUTES Sec. 29.26.070.

(2) has been a resident of the municipality for 30 days immediately
preceding the election;

(3) is registered to vote in state elections at a residence address within a
municipality at least 30 days before the municipal election at which the person seeks to
vote; and

(4) is not disqualified under art. V of the state constitution.

(b) Voter registration by the municipality may not be required. However, in order
to vote for a candidate or on a ballot measure relating to a specific local election district
or service area, a municipality may by ordinance require that a person be registered to
vote in state elections at least 30 days before the municipal election at an address within
the boundaries of that local election district or service area. The municipality has the
responsibility to determine if a voter meets the requirements of the ordinance and this
section.

(c) This section applies to home rule and general law municipalities. (8 9 ch 74
SLA 1985; am 88 7, 8 ch 80 SLA 1989; am § 88 ch 82 SLA 2000)

Effect of amendments. The 2000 amendment, effective July 1, 2000, added the last sentence
in (b). The 1989 amendment, effective August 30, 1989, in subsection (a), rewrote paragraph
(1) and inserted "at a residence address within a municipality at least 30 days before the
municipal election at which the person seeks to vote" in paragraph (3); and in subsection (b),
rewrote the second sentence.

Sec. 29.26.060. Runoff elections.

() Unless otherwise provided by ordinance, a runoff election shall be held if no

candidate receives over 40 percent of the votes cast for the office of

(1) mayor; or

(2) member of the governing body or school board if candidates run for a
designated seat.

(b) Unless otherwise provided by ordinance, if candidates for the governing body
or school board run at large, a runoff election for a seat shall be held if no candidate
receives a number of votes greater than 40 percent of the total votes cast for all
candidates divided by the number of seats to be filled.

(c) Unless otherwise provided by ordinance, a runoff election shall be held within
three weeks after the date of certification of the election for which a runoff is required,
and notice of the runoff election shall be published at least five days before the election
date. The runoff election shall be between the two candidates receiving the greatest
number of votes for the seat. (§ 9 ch 74 SLA 1985)

Sec. 29.26.070. Election contest and appeal.

(a) The governing body may provide by ordinance the time and procedure for the
contest of an election.

(b) Unless otherwise provided by ordinance, an election may be contested only by
a voter by filing a written affidavit with the municipal clerk specifying with particularity
the grounds for the contest. An election may be contested before or during the first
canvass of ballots by the governing body.
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(c) Unless otherwise provided by ordinance, the governing body shall declare the
election results at the first meeting to canvass the election, record the results in the
minutes of that meeting, and authorize the results to be certified.

(d) A contestant shall pay all costs and expenses incurred in a recount of an
election demanded by the contestant if the recount fails to reverse a result of the election,
or the difference between the winning and losing vote on the result contested is more than
two percent.

(e) A person may not appeal or seek judicial review of an election for any cause
unless the person is a voter, has exhausted all administrative remedies before the
governing body, and has commenced, within 10 days after the governing body has
declared the election results, an action in the superior court in the judicial district in
which the municipality is located. If court action is not commenced within the 10-day
period, the election and election results are conclusive and valid. (8 9 ch 74 SLA 1985)

Article 2. Initiative and Referendum.

Section
100. Reservation of powers 150. Protest
110. Application for petition 160. New petition
120. Contents of petition 170. Initiative election
130. Signature requirements 180. Referendum election
140. Sufficiency of petition 190. Effect

Sec. 29.26.100. Reservation of powers.

The powers of initiative and referendum are reserved to the residents of
municipalities, except the powers do not extend to matters restricted by art. XI, sec. 7 of
the state constitution. (8 9 ch 74 SLA 1985)

Sec. 29.26.110. Application for petition.

(@) An initiative or referendum is proposed by filing an application with the
municipal clerk containing the ordinance or resolution to be initiated or the ordinance or
resolution to be referred and the name and address of a contact person and an alternate to
whom all correspondence relating to the petition may be sent. An application shall be
signed by at least 10 voters who will sponsor the petition. An additional sponsor may be
added at any time before the petition is filed by submitting the name of the sponsor to the
clerk. Within two weeks the clerk shall certify the application if the clerk finds that it is in
proper form and, for an initiative petition, that the matter

(1) is not restricted by AS 29.26.100;

(2) includes only a single subject;

(3) relates to a legislative rather than to an administrative matter; and
(4) would be enforceable as a matter of law.

(b) A decision by the clerk on an application for petition is subject to judicial
review. (8 9 ch 74 SLA 1985; am 8 9 ch 80 SLA 1989)
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Effect of amendments. The 1989 amendment, effective August 30, 1989, substituted "name
and address of a contact person and an alternate to whom" for "address to which™ in the first
sentence in subsection (a).

Sec. 29.26.120. Contents of petition.

(a) Within two weeks after certification of an application for an initiative or referendum
petition, a petition shall be prepared by the municipal clerk. Each copy of the petition
shall contain

(1) a summary of the ordinance or resolution to be initiated or the
ordinance or resolution to be referred;

(2) the complete ordinance or resolution sought to be initiated or referred
as submitted by the sponsors;

(3) the date on which the petition is issued by the clerk;

(4) notice that signatures must be secured within 90 days after the date the
petition is issued;

(5) spaces for each signature, the printed name of each signer, the date
each signature is affixed, and the residence and mailing addresses of each signer;

(6) a statement, with space for the sponsor's sworn signature and date of
signing, that the sponsor personally circulated the petition, that all signatures were affixed
in the presence of the sponsor, and that the sponsor believes the signatures to be those of
the persons whose names they purport to be; and

(7) space for indicating the total number of signatures on the petition.

(b) If a petition consists of more than one page, each page must contain the
summary of the ordinance or resolution to be initiated or the ordinance or resolution to be
referred.

(c) The clerk shall notify the contact person in writing when the petition is
available. The contact person is responsible for notifying sponsors. Copies of the petition
shall be provided by the clerk to each sponsor who appears in the clerk'’s office and
requests a petition, and the clerk shall mail the petition to each sponsor who requests that
the petition be mailed. (8 9 ch 74 SLA 1985; am § 10 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, in subsection (c),
added the first and second sentences and in the present third sentence inserted "by the clerk"
and substituted the language beginning "who appears in the clerk’s office" for "by the clerk."

Sec. 29.26.130. Signature requirements.

(a) The signatures on an initiative or referendum petition shall be secured within
90 days after the clerk issues the petition. The statement provided under AS
29.26.120(a)(6) shall be signed and dated by the sponsor. Signatures shall be in ink or
indelible pencil.

(b) The clerk shall determine the number of signatures required on a petition and
inform the contact person in writing. Except as provided in (e) of this section, a petition
shall be signed by a number of voters based on the number of votes cast at the last regular
election held before the date written notice is given to the contact person that the petition
is available, equal to
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(1) 25 percent of the votes cast if a municipality has fewer than 7,500
persons; or

(2) 15 percent of the votes cast if a municipality has 7,500 persons or
more.

(c) Hllegible signatures shall be rejected by the clerk unless accompanied by a
legible printed name. Signatures not accompanied by a legible residence address shall be
rejected.

(d) A petition signer may withdraw the signer's signature on written application to
the clerk before certification of the petition.

(e) If the ordinance or resolution that is the subject of an initiative or referendum
petition affects only an area that is less than the entire area of a municipality, only voters
residing in the affected area may sign the petition. The clerk shall determine the number
of signatures required on the petition and inform the contact person in writing. The
petition shall be signed by a number of voters based on the number of votes cast in that
area at the last regular election held before the date written notice is given to the contact
person that the petition is available equal to

(1) 25 percent of the votes cast if the area has fewer than 7,500 persons;
or

(2) 15 percent of the votes cast if the area has 7,500 persons or more. (8 9
ch 74 SLA 1985; am 88 11, 12 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, rewrote the
introductory clause of subsection (b) and added subsection (e).

Sec. 29.26.140. Sufficiency of petition.

(@) All copies of an initiative or referendum petition shall be assembled and filed
as a single instrument. Within 10 days after the date the petition is filed, the municipal
clerk shall

(1) certify on the petition whether it is sufficient; and
(2) if the petition is insufficient, identify the insufficiency and notify the
contact person by certified mail.

(b) A petition that is insufficient may be supplemented with additional signatures
obtained and filed before the 11th day after the date on which the petition is rejected.

(c) A petition that is insufficient shall be rejected and filed as a public record
unless it is supplemented under (b) of this section. Within 10 days after a supplementary
filing the clerk shall recertify the petition. If it is still insufficient, the petition is rejected
and filed as a public record. (8 9 ch 74 SLA 1985; am 8§ 13 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, substituted "contact
person™ for "sponsors at the address provided under AS 29.26.110(a)" in paragraph (2) of
subsection (a).

Sec. 29.26.150. Protest.

If the municipal clerk certifies an initiative or referendum petition is insufficient,
a signer of the petition may file a protest with the mayor within seven days after the
certification. The mayor shall present the protest at the next regular meeting of the
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governing body. The governing body shall hear and decide the protest. (8 9 ch 74 SLA
1985)

Sec. 29.26.160. New petition.

Failure to secure sufficient signatures does not preclude the filing of a new
initiative or referendum petition. However, a new petition on substantially the same
matter may not be filed sooner than six months after a petition is rejected as insufficient.
(8 9 ch 74 SLA 1985)

Sec. 29.26.170. Initiative election.

(a) Unless substantially the same measure is adopted, when a petition seeks an
initiative vote, the clerk shall submit the matter to the voters at the next regular election
or, if already scheduled, special election occurring not sooner than 60 days after
certification of the petition. If no election is scheduled to occur within 75 days after the
certification of a petition and the governing body determines it is in the best interest of
the municipality, the governing body may by ordinance order a special election to be
held on the matter before the next election that is already scheduled, but not sooner than
60 days after certification of the petition.

(b) If the governing body adopts substantially the same measure, the petition is
void, and the matter initiated may not be placed before the voters.

(c) The ordinance or resolution initiated shall be published in full in the notice of
the election, but may be summarized on the ballot to indicate clearly the proposal
submitted.

(d) If a majority vote favors the ordinance or resolution, it becomes effective upon
certification of the election, unless a different effective date is provided in the ordinance
or resolution. (8§ 9 ch 74 SLA 1985; 88 1, 2 ch 3 SLA 2005)

Effect of amendments. The 2005 amendments, effective June 20, 2005, amended subsection
(a) to remove the special election mandate and authorize a best interest determination on
whether to hold a special election on a certified initiative petition, order a special election by
ordinance, change the timeline for conducting an election on an initiative petition, and made
stylistic changes to subsection (b).

Sec. 29.26.180. Referendum election.

(a) Unless the ordinance or resolution is repealed, when a petition seeks a
referendum vote the clerk shall submit the matter to the voters at the next regular election
or, if already scheduled, special election occurring not sooner than 60 days after
certification of the petition. If no election is scheduled to occur within 75 days after
certification of a petition and the governing body determines it is in the best interest of
the municipality, the governing body may by ordinance order a special election to be held
on the matter before the next election that is already scheduled, but not sooner than 60
days after certification of the petition.

(b) If a petition is certified before the effective date of the matter referred, the
ordinance or resolution against which the petition is filed shall be suspended pending the
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referendum vote. During the period of suspension, the governing body may not enact an
ordinance or resolution substantially similar to the suspended measure.

(c) If the governing body repeals the ordinance or resolution before the
referendum election, the petition is void and the matter referred shall not be placed before
the voters.

(d) If a majority vote favors the repeal of the matter referred, it is repealed.
Otherwise, the matter referred remains in effect or, if it has been suspended, becomes
effective on certification of the election. (8 9 ch 74 SLA 1985; 8§83 ch 3 SLA 2005)

Effect of amendments. The 2005 amendment, effective June 20, 2005, amended subsection
(a) to remove the special election mandate and authorize a best interest determination on
whether to hold a special election on a certified referendum petition, order a special election by
ordinance, and change the timeline for conducting an election on a referendum petition.

Sec. 29.26.190. Effect.

(a) The effect of an ordinance or resolution may not be modified or negated
within two years after its effective date if adopted in an initiative election or if adopted
after a petition that contains substantially the same measure has been filed.

(b) If an ordinance or resolution is repealed in a referendum election or by the
governing body after a petition that contains substantially the same measure has been
filed, substantially similar legislation may not be enacted by the governing body for a
period of two years.

(c) If an initiative or referendum measure fails to receive voter approval, a new
petition application for substantially the same measure may not be filed sooner than six
months after the election results are certified. (§ 9 ch 74 SLA 1985)

Article 3. Recall.

Section
240. Recall 310. Submission
250. Grounds for recall 320. Election
260. Application for recall petition 330. Form of recall ballot
270. Recall petition 340. Effect
280. Signature requirements 350. Successors
290. Sufficiency of petition 360. Application

300. New recall petition application

Sec. 29.26.240. Recall.

An official who is elected or appointed to an elective municipal office may be
recalled by the voters after the official has served the first 120 days of the term for which
elected or appointed. (§ 9 ch 74 SLA 1985)

Sec. 29.26.250. Grounds for recall.

Grounds for recall are misconduct in office, incompetence, or failure to perform
prescribed duties. (§ 9 ch 74 SLA 1985)
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Sec. 29.26.260. Application for recall petition.

(a) An application for a recall petition shall be filed with the municipal clerk and
must contain
(1) the signatures and residence addresses of at least 10 municipal voters
who will sponsor the petition;
(2) the name and address of the contact person and an alternate to whom
all correspondence relating to the petition may be sent; and
(3) a statement in 200 words or less of the grounds for recall stated with
particularity.
(b) An additional sponsor may be added at any time before the petition is filed by
submitting the name of the sponsor to the clerk. (8§ 9 ch 74 SLA 1985; am § 14 ch 80
SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, in paragraph (2) of
subsection (a), substituted "name and address of the contact person and an alternate to whom"
for "address to which" and added "and" to the end.

Sec. 29.26.270. Recall petition.

(@) If the municipal clerk determines that an application for a recall petition meets
the requirements of AS 29.26.260, the clerk shall prepare a recall petition. All copies of
the petition must contain

(1) the name of the official sought to be recalled;

(2) the statement of the grounds for recall as set out in the application for
petition;

(3) the date the petition is issued by the clerk;

(4) notice that signatures must be secured within 60 days after the date the
petition is issued;

(5) spaces for each signature, the printed name of each signer, the date of
each signature, and the residence and mailing addresses of each signer;

(6) a statement, with space for the sponsor's sworn signature and date of
signing, that the sponsor personally circulated the petition, that all signatures were affixed
in the presence of the sponsor, and that the sponsor believes the signatures to be those of
the persons whose names they purport to be; and

(7) space for indicating the number of signatures on the petition.

(b) The clerk shall notify the contact person in writing when the petition is
available. That person is responsible for notifying sponsors. Copies of the petition shall
be provided by the clerk to each sponsor who appears in the clerk’s office and requests a
petition, and the clerk shall mail the petition to each sponsor who requests that the
petition be mailed. (§ 9 ch 74 SLA 1985; am § 15 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, in subsection (b),
added the first two sentences and in the present third sentence inserted "by the clerk" and
substituted the language beginning "who appears in the clerk’s office" for "by the clerk."”
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Sec. 29.26.280. Signature requirements.

(a) The signatures on a recall petition shall be secured within 60 days after the
date the clerk issues the petition. The statement provided under AS 29.26.270(a)(6) shall
be completed and signed by the sponsor. Signatures shall be in ink or indelible pencil.

(b) The clerk shall determine the number of signatures required on a petition and
inform the contact person in writing. If a petition seeks to recall an official who
represents the municipality at large, the petition shall be signed by a number of voters
equal to 25 percent of the number of votes cast for that office at the last regular election
held before the date written notice is given to the contact person that the petition is
available. If a petition seeks to recall an official who represents a district, the petition
shall be signed by a number of the voters residing in the district equal to 25 percent of the
number of votes cast in the district for that office at the last regular election held before
the date the written notice is given to the contact person that the petition is available.

(c) Hllegible signatures shall be rejected by the clerk unless accompanied by a
legible printed name. Signatures not accompanied by a legible residence shall be rejected.

(d) A petition signer may withdraw the signer's signature upon written application
to the clerk before certification of the petition. (8 9 ch 74 SLA 1985; am § 16 ch 80 SLA
1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, in subsection (b),
substituted "the contact person in writing" for "each sponsor" at the end of the first sentence,
substituted "written notice is given to the contact person that the petition is available™ for "the
petition was issued" at the end of the second sentence, and substituted "written notice is given
to the contact person that the petition is available" for "petition was issued" at the end of the
third sentence.

Sec. 29.26.290. Sufficiency of petition.

(a) The copies of a recall petition shall be assembled and filed as a single
instrument. A petition may not be filed within 180 days before the end of the term of
office of the official sought to be recalled. Within 10 days after the date a petition is filed,
the municipal clerk shall

(1) certify on the petition whether it is sufficient; and
(2) if the petition is insufficient, identify the insufficiency and notify the
contact person by certified mail.

(b) A petition that is insufficient may be supplemented with additional signatures
obtained and filed before the 11th day after the date on which the petition is rejected if

(1) the petition contains an adequate number of signatures, counting both
valid and invalid signatures; and

(2) the supplementary petition is filed more than 180 days before the end
of the term of office of the official sought to be recalled.

(c) A petition that is insufficient shall be rejected and filed as a public record
unless it is supplemented under (b) of this section. Within 10 days after the
supplementary filing the clerk shall recertify the petition. If it is still insufficient, the
petition is rejected and filed as a public record. (8 9 ch 74 SLA 1985; am § 17 ch 80 SLA
1989)
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Effect of amendments. The 1989 amendment, effective August 30, 1989, substituted "contact
person” for "sponsors at the address provided under AS 29.26.260(a)(2)" in paragraph (2) of
subsection (a).

Sec. 29.26.300. New recall petition application.

A new application for a petition to recall the same official may not be filed sooner
than six months after a petition is rejected as insufficient. (§ 9 ch 74 SLA 1985)

Sec. 29.26.310. Submission.

If a recall petition is sufficient, the clerk shall submit it to the governing body at
the next regular meeting or at a special meeting held before the next regular meeting. (8 9
ch 74 SLA 1985)

Sec. 29.26.320. Election.

(@) If a regular election occurs within 75 days but not sooner than 45 days after
submission of the petition to the governing body, the governing body shall submit the
recall at that election.

(b) If no regular election occurs within 75 days, the governing body shall hold a
special election on the recall question within 75 days but not sooner than 45 days after a
petition is submitted to the governing body.

(c) If a vacancy occurs in the office after a sufficient recall petition is filed with
the clerk, the recall question may not be submitted to the voters. The governing body may
not appoint to the same office an official who resigns after a sufficient recall petition is
filed naming that official. (8 9 ch 74 SLA 1985)

Sec. 29.26.330. Form of recall ballot.

A recall ballot must contain

(1) the grounds for recall as stated in 200 words or less on the recall petition;

(2) a statement by the official named on the recall petition of 200 words or less, if
the statement is filed with the clerk for publication and public inspection at least 20 days
before the election;

(3) the following question: "Shall (name of person) be recalled from the office of
(office)? Yes[] No[]". (8 9 ch 74 SLA 1985; am § 18 ch 80 SLA 1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, substituted "at least
20 days" for " within 20 days" in paragraph (2).

Sec. 29.26.340. Effect.

(a) If a majority vote favors recall, the office becomes vacant upon certification of
the recall election.
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(b) If an official is not recalled at the election, and application for a petition to
recall the same official may not be filed sooner than six months after the election. (8 9 ch
74 SLA 1985)

Sec. 29.26.350. Successors.

(a) If an official is recalled from the governing body, the office of that official is
filled in accordance with AS 29.20.180. If all members of the governing body are
recalled, the governor shall appoint three qualified persons to the governing body. The
appointees shall appoint additional members to fill remaining vacancies in accordance
with AS 29.20.180.

(b) If a member of the school board is recalled, the office of that member is filled
in accordance with AS 14.12.070. If all members are recalled from a school board, the
governor shall appoint three qualified persons to the school board. The appointees shall
appoint additional members to fill remaining vacancies in accordance with AS 14.12.070.

(c) A person who has been recalled may not be appointed under (a) or (b) of this
section to the office from which the person was recalled. A person appointed under (a) or
(b) of this section serves until a successor is elected and takes office.

(d) If an official other than a member of the governing body or school board is
recalled, a successor shall be elected to fill the unexpired portion of the term. The
election shall be held not more than 60 days after the date the recall election is certified,
except that if a regular election occurs within 75 days after certification the successor
shall be chosen at that election.

(e) Nominations for a successor may be filed until seven days before the last date
on which a first notice of the election must be given. Nominations may not be filed
before the certification of the recall election. (8 9 ch 74 SLA 1985; am 819 ch 80 SLA
1989)

Effect of amendments. The 1989 amendment, effective August 30, 1989, added the first
sentence in subsection (c).

Sec. 29.26.360. Application.

AS 29.26.250 - 29.26.360 apply to home rule and general law municipalities. (8 9
ch 74 SLA 1985)
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Chapter 35. Municipal Powers and Duties
Article
General Powers (88 29.35.010 — 29.35.145)
Mandatory Areawide Powers (88 29.35.150 — 29.35.180)
Additional Powers (8§ 29.35.200 — 29.35.220)
City Powers (88 29.35.250 — 29.35.260)
Acquisition of Additional Powers (8§ 29.35.300 — 29.35.350)
Construction of Powers (88 29.35.400 — 29.35.420)
Service Areas (88 29.35.450 — 29.35.490)
Hazardous Chemicals, Materials and Wastes (88 29.35.500 — 29.35.590)
Port Authorities (88 29.35.600 — 29.35.730)
0. Regional Solid Waste Management Authorities (88 29.35.800 — 29.35.925)

el S S A

Article 1. General Powers.

Section
010. General Powers 120. Post audit
015. Investment pools 125. Fees for police protection services
020. Extraterritorial jurisdiction 130. Emergency services communications
030. Eminent domain centers
040. Emergency disaster powers 131. 911 Surcharge
050. Garbage and solid waste services 133. Immunity for 911 systems
055. Local air quality control program 134. Multi-line telephone systems
060. Franchises and permits 135. Waiver of privacy by local exchange
070. Public utilities telephone company subscribers
080. Alcoholic beverages 137. Definitions
085. Curfew 138. Application
090. Municipal property 140. Regulation of transportation carriers
100. Budget and capital program 141. Regulation of radio antennas
110. Expenditure of borough revenues 145. Regulation of firearms

Sec. 29.35.010. General powers.

All municipalities have the following general powers, subject to other provisions
of law:

(1) to establish and prescribe a salary for an elected or appointed municipal
official or employee;

(2) to combine two or more appointive or administrative offices;

(3) to establish and prescribe the functions of a municipal department, office, or
agency;

(4) to require periodic and special reports from a municipal department to be
submitted through the mayor;

(5) to investigate an affair of the municipality and make inquiries into the conduct
of a municipal department;

(6) to levy a tax or special assessment, and impose a lien for its enforcement;

(7) to enforce an ordinance and to prescribe a penalty for violation of an
ordinance;
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(8) to acquire, manage, control, use, and dispose of real and personal property,
whether the property is situated inside or outside the municipal boundaries; this power
includes the power of a borough to expend, for any purpose authorized by law, money
received from the disposal of land in a service area established under AS 29.35.450;

(9) to expend money for a community purpose, facility, or service for the good of
the municipality to the extent the municipality is otherwise authorized by law to exercise
the power necessary to accomplish the purpose or provide the facility or service;

(10) to regulate the operation and use of a municipal right-of-way, facility, or
service;

(11) to borrow money and issue evidences of
indebtedness;

(12) to acquire membership in an organization that promotes legislation for the
good of the municipality;

(13) to enter into an agreement, including an agreement for cooperative or joint
administration of any function or power with a municipality, the state, or the United
States;

(14) to sue and be sued.

(15) provide facilities or services for the confinement and care of prisoners and
enter into agreements with the state, another municipality, or any person relating to the
confinement and care of prisoners.

(16) to receive grants from and contract with the Department of Public Safety
under AS 18.65.670. (8 10 ch 74 SLA 1985; am 8 2 ch 15 SLA 1998; am 8 5 ch 49 SLA
2009)

Effect of amendments. The 2009 amendment, effective October 5, 2009, added item (16).
The 1998 amendment, effective April 25, 1998, added item (15).

Sec. 29.35.015. Investment pools.

A municipality may invest money in investment pools for public entities as
authorized under AS 37.23 only if that municipality has obtained the consent of its
governing body through an ordinance authorizing the participation. (8 2 ch 66 SLA 1992)

Sec. 29.35.020. Extraterritorial jurisdiction.

(a) To the extent a municipality is otherwise authorized by law to exercise the
power necessary to provide the facility or service, the municipality may provide facilities
for the confinement and care of prisoners, parks, playgrounds, cemeteries, emergency
medical services, solid and septic waste disposal, utility services, airports, streets
(including ice roads), trails, transportation facilities, wharves, harbors and other marine
facilities outside its boundaries and may regulate their use and operation to the extent that
the jurisdiction in which they are located does not regulate them. A regulation adopted
under this section must state that it applies outside the municipality.

(b) A municipality may adopt an ordinance to exercise a power authorized by this
subsection and may enforce the ordinance outside its boundaries. Before a power
authorized by this subsection may be exercised inside the boundaries of another
municipality, the approval of the other municipality must be given by ordinance, and
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before a power authorized by this subsection may be exercised inside a village, as that
term is defined by AS 46.08.900, the approval of the village must be given by resolution.
A municipality intending to exercise its authority under this subsection shall act by
ordinance, and may adopt an ordinance under this subsection to

(1) protect its water supply and watershed; or

(2) contain, clean up, or prevent the release or threatened release of oil or a
hazardous substance that may pose an imminent or substantial threat to persons, property,
or natural resources within the municipality's boundaries; however, this paragraph does
not authorize a municipality to enforce an ordinance outside its boundaries to regulate
exploration. development, production, or transportation of oil, gas, or minerals in a
manner inconsistent with the state's management of those resources, and enforcement of
the ordinance must be consistent with a regional master plan prepared by the Department
of Environmental Conservation under AS 46.04.210; in this paragraph, "natural
resources” has the meaning given in AS 46.03.826.

(c) A municipality may enter into agreements with the United States Coast Guard,
the United States Environmental Protection Agency, and other persons relating to
development and enforcement of vessel traffic control and monitoring systems for oil
barges and tank vessels carrying oil operating in or near the waters of the state.

(d) This section applies to home rule and general law municipalities.

(e) In this section, "village™

(1) means the area within a five-mile radius of the village post office or, if
there is no post office, another site designated by the commissioner;

(2) does not include an area described in (1) of this subsection that is
within a city or another village. (8 10 ch 74 SLA 1985; am § 1 ch 191 SLA 1990; am 8§
2,3¢ch 83 SLA 1991; am § 3 ch 15 SLA 1998)

Revisor's notes. Subsection (c) was formerly subsection (d) and subsection (d) was formerly
subsection (c). Relettered in 1991.

Effect of amendments. The 1998 amendment, effective April 25, 1998, inserted “facilities for
the confinement and care of prisoners” in the first sentence in subsection (a). The 1991
amendment, effective June 28, 1991, rewrote subsection (b) and added subsection (e). The
1990 amendment, effective June 27, 1990, added subsection (c).

Sec. 29.35.030. Eminent domain.

(a) Except as provided in (c) of this section, a municipality may, only within its
boundaries, exercise the powers of eminent domain and declaration of taking in the
performance of a power or function of the municipality under the procedures set out in
AS 09.55.250 - 09.55.460. In the case of a second class city, the exercise of the power of
eminent domain or declaration of taking must be by ordinance that is submitted to the
voters at the next general election or at a special election called for that purpose. A
majority of the votes on the question is required for approval of the ordinance.

(b) This section applies to home rule and general law municipalities.

(c) The power of eminent domain may not be exercised to acquire private
property from a private person for the purpose of transferring title to the property to
another private person for economic development, except as provided by AS
09.55.240(d)(1) - (6), and may not be exercised for purposes expressed in AS
09.55.240(e).
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(d) In this section,
(1) "economic development” has the meaning given in AS 09.55.240;
(2) "private person™ has the meaning given in AS 09.55.240.
(810 ch 74 SLA 1985; 88 4, 5, 6 ch 84 SLA 2006)

Effect of amendments. The 2006 amendment, effective October 3, 2006, Amended
subsection (a) to insert “Except as provided in (c) of this section, added a new subsection (c) to
prohibit eminent domain taking of private property for economic development with exceptions,
added a new subsection (d) defining economic development and private person.

Editor’s note. The uncodified law of the State of Alaska is amended by adding a new section
to read: APPLICABILITY. This Act applies only to condemnation actions filed on or after
the effective date of this Act.

Sec. 29.35.040. Emergency disaster powers.

(@) A municipality that is wholly or partially in an area that is declared by the
President or governor to be a disaster area may participate in and provide for housing,
urban renewal, and redevelopment in the same manner as a home rule city. The exercise
of these powers by a borough shall be on a nonareawide basis, except a borough may
exercise the powers transferred to it by a city as provided by AS 29.35.310.

(b) Powers granted by this section must be initiated within a period of not more
than five years after the date of declaration of a natural disaster by the President or
governor, but these powers may be extended for an additional period of not more than
three years. (§ 10 ch 74 SLA 1985)

Sec. 29.35.050. Garbage and solid waste services.

(a) Notwithstanding AS 29.35.200 — 29.35.220, a municipality may by ordinance

(1) provide for the establishment, maintenance, and operation of a system
of garbage and solid waste collection and disposal for the entire municipality, or for
districts or portions of it;

(2) require all persons in the municipality or district to use the system and
to dispose of their garbage and solid waste as provided in the ordinance;

(3) award contracts for collection and disposal, or provide for the
collection and disposal of garbage and solid waste by municipal officials and employees;

(4) pay for garbage and solid waste collection and disposal from available
money;

(5) require property owners or occupants of premises to use the garbage
and solid waste collection and disposal system provided by the municipality;

(6) fix charges against the property owners or occupants of premises for
the collection and disposal; and

(7) provide penalties for violations of the ordinances.

(b) The governing body of a municipality may not prohibit a person holding a
valid certificate from the former Alaska Public Utilities Commission or by the Regulatory
Commission of Alaska from continuing to collect and dispose of garbage, refuse, trash, or
other waste material, or provide other related services in an area in the municipality if the
certificate authorizes the collection and disposal of garbage, refuse, trash, or other waste
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material and providing of other services in the area, and the certificate was originally
issued before the municipality provided similar services. Except as provided in (c) of this
section, a municipality may not provide for a garbage, refuse, trash, or other waste
material collection and disposal service in an area to the extent it lies in an area granted to
a garbage, refuse, trash, or other waste material carrier by a certificate issued by the
former Alaska Public Utilities Commission or by the Regulatory Commission of Alaska
to the carrier until it has purchased the certificate, equipment and facilities of the carrier,
or that portion of the certificate that would be affected, at fair market value. A
municipality may exercise the right of eminent domain to acquire the certificate,
equipment, and facilities of the carrier, or that portion of the certificate that would be
affected.

(c) A municipality may establish an intermediate transfer site for the collection
and disposal of garbage, refuse, trash, or other waste material without purchasing the
certificate, equipment, or facilities of a waste material carrier certificated by the former
Alaska Public Utilities Commission or by the Regulatory Commission of Alaska. The
municipality may, without compensating a certificated waste carrier operating in the area,
provide for or contract with a certificated or noncertificated entity to provide for the
collection and disposal of waste material left at the intermediate transfer site.

(d) Subsections (a) — (c) of this section apply to home rule and general law
municipalities.

(e) A municipality that owns or operates a landfill or dumping area for the
disposal of waste material may, by ordinance, partially or totally exempt from a fee for
the use of the landfill or dumping area the disposal of waste material generated from
the substantial rehabilitation, renovation, demolition, removal, or replacement of a
structure on deteriorated property. The exemption may apply to some or all types of
deteriorated property, as provided in the ordinance. An ordinance adopted under this
subsection must include specific eligibility requirements and require a written
application for the fee exemption. In this subsection, "deteriorated property™ has the
meaning given in AS 29.45.050.

(810 ch 74 SLA 1985; am 88 1, 2 ch 176 SLA 1990; am § 38 ch 21 SLA 1991; am § 30
ch 25 SLA 1999; am § 2 and 3 ch 40 SLA 2009)

Revisor's notes. Subsection (c) was enacted as subsection (d) and relettered in 1990, at which
time former subsection (c) was relettered as subsection (d).

Effect of amendments. The 2009 amendment, effective September 18, 2009, revised subsection
citations in (d), and added new subsection (e). The 1999 amendment, effective July 1, 1999,
replaced “by the Alaska Public Utilities Commission” with “by the former Alaska Public Utilities
Commission or by the Regulatory Commission of Alaska” in two places in subsection (b) and once
in (c). The 1991 amendment, effective June 11, 1991, inserted "Notwithstanding AS 29.35.200 -
29.35.220, a" at the beginning of subsection (a). The 1990 amendment, effective June 22, 1990, in
subsection (b), inserted "or other" before "waste material” in the first sentence, added the exception
at the beginning of the second sentence, and made a punctuation change in the third sentence; and
added present subsection (c).

Editor's notes. Section 4 ch 176 SLA 1990 provides that the amendments made to this
section by §§ 1 and 2 ch 176 SLA 1990 do not apply to a municipality with a population of
less than 50,000 until July 1, 1991.
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Sec. 29.35.055. Local air quality control program.

A municipality may establish a local air quality control program as provided in
AS 46.14.400 only if the municipality has obtained the consent of its governing body
through an ordinance authorizing the participation. This section applies to home rule and
general law municipalities. (§ 6 ch 74 SLA 1993)

Sec. 29.35.060. Franchises and permits.

(a) The assembly acting for the area outside all cities in the borough and the
council acting for the area in a city may grant franchises, including exclusive franchise
privileges, to a person, corporation, organization, or utility not certificated by the former
Alaska Public Utilities Commission or by the Regulatory Commission of Alaska and may
permit the use of streets and other public places by the franchise holder under regulations
prescribed by ordinance.

(b) Unless the grant is made on a competitive basis, the grant of an exclusive right
to use a public street or right-of-way for more than five years to a utility or a
transportation system not certificated by the former Alaska Public Utilities Commission
or by the Regulatory Commission of Alaska shall be valid only if approved by a majority
of the voters at an election.

(c) This section applies to home rule and general law municipalities. (8 10 ch 74
SLA 1985; am § 30 ch 25 SLA 1999)

Effect of amendments. The 1999 amendment, effective July 1, 1999, replaced “by the Alaska
Public Utilities Commission” with “by the former Alaska Public Utilities Commission or by
the Regulatory Commission of Alaska” in subsection (a) and (b).

Sec. 29.35.070. Public utilities.

(a) The assembly acting for the area outside all cities in the borough and the
council acting for the area in a city may regulate, fix, establish, and change the rates and
charges imposed for a utility service provided to the municipality or its inhabitants by a
utility that is not subject to regulation under AS 42.05 unless that utility is exempted from
regulation under AS 42.05.711(a), (d) - (k), (0), (p), or (q), or is exempted under
regulations adopted under AS 42.05.810 from complying with all or part of AS 42.05.141
-42.05.721.

(b) A municipality may provide for a reasonable deposit for meters and service to
be given if interest is paid on the deposit.

(c) Unless the utility is owned by the municipality, all rates, charges, and
regulations established under this section shall be established by ordinance and shall be
reasonable and permit a fair return on invested capital.

(d) This section applies to home rule and general law municipalities. (8 10 ch 74
SLA 1985; am § 3 ch 93 SLA 1990; am § 1 ch 4 SLA 2001; am § 1 ch 26 SLA 2006; am
§ 1 ch 37 SLA 2010)

Revisor’s notes. In 1999, in subsection (a) “AS 42.05.141” was substituted for “AS
42.05.010” to reflect the 1999 repeal of former AS 42.05.010 — 42.05.131.

Effect of amendments. The 2010 amendment, effective August 31, 2010, inserted “or (q)”
near the end of subsection (a). The 2006 amendment, effective August 9, 2006, inserted "or
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(p)" near the end of subsection (a). The 2001 amendment, effective June 25, 2001, inserted "or
(0)" near the end of subsection (a). The 1990 amendment, effective June 7, 1990, added the
language beginning "or is exempted" at the end of subsection (a).

Sec. 29.35.080. Alcoholic beverages.

(a) A municipality may regulate the possession, barter, sale, importation, and
consumption of alcoholic beverages under AS 04.11.480 — 04.11.509 and AS 04.21.010.

(b) This section applies to home rule and general law municipalities. (§ 10 ch 74
SLA 1985; am § 17 ch 80 SLA 1986; am § 66 ch 101 SLA 1995)

Effect of amendments. The 1995 amendment, effective July 1, 1995, made a section
reference substitution and a minor stylistic change in subsection (a).

Sec. 29.35.085. Curfew.

(a) A municipality may, by ordinance, provide for a curfew for persons under 18
years of age for whom the disabilities of minority have not been removed for general
purposes under AS 09.55.590 and who have not arrived at the age of majority under AS
25.20.020.

(b) Notwithstanding AS 29.25.070(a), for a violation of this section, the court
may impose a fine of not more than $250.

(c) The community work provisions of AS 47.12.030(b)(6) apply to punishment
for a minor's conviction of a violation of a curfew ordinance for which a penalty is
provided under AS 29.25.070(a). (8 7 ch 59 SLA 1996; am § 1 ch 72 SLA 1997)

Effect of amendments. The 1997 amendment, effective September 9, 1997, added
subsections (b) and (c).

Sec. 29.35.090. Municipal property.

The governing body shall by ordinance establish a formal procedure for
acquisition and disposal of land and interests in land by the municipality.

(b) Notwithstanding AS 29.40.160 or other provisions of law, a municipality may
not vacate a right-of-way acquired by the state under former 43 U.S.C. 932. This
subsection applies to home rule and general law municipalities. (8 10 ch 74 SLA 1985;
am 8§ 3 ch 94 SLA 1999)

Effect of amendments. The 1999 amendment, effective July 10, 1999 added subsection (b).

Sec. 29.35.100. Budget and capital program.

(a) The governing body shall establish the manner for the preparation and
submission of the budget and capital program. After a public hearing, the governing body
may approve the budget with or without amendments, and shall appropriate the money
required for the approved budget.

(b) The governing body may make supplemental and emergency appropriations.
Payment may not be authorized or made and an obligation may not be incurred except in
accordance with appropriations. (§ 10 ch 74 SLA 1985)
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Sec. 29.35.110. Expenditure of borough revenues.

(a) Borough revenues received through taxes collected on an areawide basis by
the borough may be expended on general administrative costs and on areawide functions
only. Borough revenues received through taxes collected on a nonareawide basis may be
expended on general administrative costs and functions that render service only to the
area outside all cities in the borough.

(b) Use of borough revenues from a sales tax levied upon room rentals for a
tourism marketing campaign is not subject to (a) of this section.

(c) Notwithstanding (a) of this section, a borough that has entered into an
agreement with a city located in the borough to cooperatively or jointly provide for
economic development may use borough revenue from taxes, whether collected on an
areawide or nonareawide basis, to carry out the terms of the agreement. (8 10 ch 74 SLA
1985; am § 1 ch 14 SLA 2001; am § 1 ch 005 SLA 2004)

Effect of amendments. The 2004 amendment, effective June 3, 2004 added subsection (c).
The 2001 amendment, effective April 24, 2001, added subsection (b).

Sec. 29.35.120. Post audit.

(a) The governing body shall provide for an annual independent audit of the
accounts and financial transactions of the municipality or, in the case of a second class
city, an audit or statement of annual income and expenditures. To make the audit the
governing body shall designate a public accountant who has no personal interest, direct or
indirect, in the fiscal affairs of the municipality. Copies of the audit shall be available to
the public upon request.

(b) This section applies to home rule and general law municipalities. (§ 10 ch 74
SLA 1985)

Sec. 29.35.125. Fees for police protection services.

(a)A municipality may by ordinance impose a fee on the owner of residential
property, including multi-family housing, if a member of the municipal police department
goes to the property an excessive number of times during a calendar year in response to a
call for assistance, a complaint, an emergency, or a potential emergency. The number of
responses considered to be excessive and the amount of the fee shall be set out in the
ordinance that establishes the fee. The fee may not exceed the actual cost to the
municipality for the excessive responses. A fee may not be imposed under this subsection
for responses to calls that involve potential child neglect, potential domestic violence, as
defined in AS 18.66.990, or potential stalking under AS 11.41.260 or 11.41.270.

(b) An ordinance enacted under this section shall require actual notice to the
property owner of police contacts and a warning that failure to take appropriate corrective
action may result in the imposition of a fee. The ordinance must also define "appropriate
corrective action” to include written notice to quit under AS 09.45.100 - 09.45.110 in
appropriate situations as well as other types of corrective action, and provide that the
property owner is not liable for the fee if that action is promptly taken.
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(c) A municipality may provide that a fee imposed under (a) of this section is a
lien on the property to which the municipal police have been called an excessive number
of times and may provide for the recording and notice of the lien. When recorded, a lien
under this subsection has priority over all other liens except

(1) liens for property taxes, special assessments, and sales and use taxes;

(2) liens that were perfected before the recording of the lien under this
subsection; and

(3) mechanics' and materialmen's liens for which claims of lien under AS
34.35.070 or notices of right to lien under AS 34.35.064 have been recorded before the
recording of the lien under this subsection.

(d) This section applies to home rule and general law municipalities. (8 2 ch 111
SLA 2002)

Sec. 29.35.130. Emergency services communications centers.

(a) A municipality may establish an emergency services communications center
with one or more other municipalities and one or more state, federal, or private agencies
that provide emergency service communications to the same geographic area. An
emergency services communications center established under this section may be
organized and operated as a public nonprofit corporation under AS 10.20.

(b) An emergency services communications center under this section may be
governed by a board of directors. A member of a board of directors of an emergency
services communications center serves without compensation but is entitled to per diem
and travel expenses. If an emergency services communications center is organized as a
nonprofit corporation, a member of its board of directors may not be employed by the
nonprofit corporation.

(c) An emergency services communications center may assess the feasibility and
desirability of providing emergency services communications for the geographic area in
which it is located through one central office. An emergency services communications
center may

(1) combine or coordinate the existing emergency services
communications programs of the participating municipalities and agencies.

(2) operate a dispatch center to receive all requests for emergency services
and dispatch those services;

(3) study the need for improvement in the timely delivery of emergency
services to residents of the participating municipalities;

(4) hold public hearings to obtain information
concerning the timely delivery of emergency services;

(5) apply for and accept federal, state, municipal, and private money,
property, or assistance for use in providing the timely delivery of emergency services;

(6) enter into contracts to carry out the provisions of this section;

(7) employ personnel necessary to carry out the provisions of this section.

(d) In this section

(1) "emergency services™" means services provided by law enforcement
agencies, fire departments, ambulance services, and other organizations that are intended
to respond to emergency situations of imminent danger to life or property;
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(2) "state agency" means a department, division, or office in the executive
branch of state government. (§ 10 ch 74 SLA 1985)

Sec. 29.35.131. 911 Surcharge.

(a) A municipality may, by resolution or ordinance, elect to provide an enhanced
911 system at public safety answering points and may purchase or lease the enhanced 911
equipment or service required to establish or maintain an enhanced 911 system at public
safety answering points from a local exchange telephone company or other qualified
vendor. The municipality may impose an enhanced 911 surcharge within the enhanced
911 service area. An enhanced 911 surcharge may not exceed $2 per month for each
wireless telephone number and $2 per month for each local exchange access line for
wireline telephones. The maximum surcharge amount of $2 provided for in this
subsection may be increased above that level if the surcharge amount is approved by the
voters of the enhanced 911 service area. The amount of surcharge imposed for each
wireless telephone number must equal the amount imposed for each local exchange
access line for a wireline telephone. An enhanced 911 service area may be all of a city,
all of a unified municipality, or all or part of the area within a borough and may include
the extraterritorial jurisdiction of a municipality in accordance with AS 29.35.020. The
governing body of a municipality shall review an enhanced 911 surcharge annually to
determine whether the current level of the surcharge is adequate, excessive, or
insufficient to meet anticipated enhanced 911 system needs. When a municipality
imposes an enhanced 911 surcharge or the amount of the surcharge is changed, the
municipality shall notify in writing the telephone customers subject to the surcharge and
provide an explanation of what the surcharge will be used for.

(b) A local exchange telephone company providing service in a municipality that
has imposed an enhanced 911 surcharge shall bill each month and collect the surcharge
from customers in the enhanced 911 service area. A wireless telephone company that
provides telephone service to wireless telephone customers with billing addresses within
the enhanced 911 service area shall impose an enhanced 911 surcharge each month and
collect the surcharge from customers in the enhanced 911 service area. A local exchange
telephone customer may not be subject to more than one enhanced 911 surcharge on a
local exchange access line for a wireline telephone. A wireless telephone customer may
not be subject to more than one enhanced 911 surcharge for each wireless telephone
number. A customer that has more than 100 local exchange access lines from a local
exchange telephone company in the municipality is liable for the enhanced 911 surcharge
only on 100 local exchange access lines.

(c) A local exchange telephone company or wireless telephone company shall
include the appropriate enhanced 911 surcharge, stated separately and included in the
total amount owed, in the bills delivered to its customers. The Regulatory Commission of
Alaska may not consider the enhanced 911 surcharge as revenue of the telephone
company and has no jurisdiction over an enhanced 911 system. A customer is liable for
payment of the enhanced 911 surcharge in the amounts billed by the telephone company
until the amounts have been paid to the telephone company.

(d) A local exchange telephone company or wireless telephone company that has
collected the enhanced 911 surcharge shall remit the amounts collected to the
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municipality no later than 60 days after the end of the month in which the amount was
collected. From each remittance made in a timely manner under this subsection, the
telephone company is entitled to deduct and retain the greater of one percent of the
collected amount or $150 as the cost of administration for collecting the enhanced 911
surcharge. In addition, a wireless telephone company is entitled to full recovery of the
recurring and nonrecurring costs associated with implementation and operation of Phase |
E911 service as allowed under Federal Communications Commission proceedings
entitled "Revision of the Commission's Rules to Ensure Compatibility with Enhanced 9-
1-1 Emergency Calling Systems" (CC Docket No. 94 - 102; RM - 8143).

(e) A local exchange telephone company or wireless telephone company is not
obligated to take legal action to enforce collection of the enhanced 911 surcharge.
However, if a telephone company is attempting to collect an unpaid debt from a
customer, the telephone company shall also attempt to collect any unpaid enhanced 911
surcharge that the customer owes. If a customer pays a portion of a bill that includes an
enhanced 911 surcharge, the amount paid shall be prorated between the telephone
company and the enhanced 911 surcharge. The telephone company shall annually provide
the municipality with a list of the amounts due for the nonpayment of enhanced 911
surcharges, together with the names and addresses of those customers who carry a
balance that can be determined by the telephone company to be for the nonpayment of
the enhanced 911 surcharges. The telephone company is not liable for uncollected
amounts.

(F) The municipality may, at its own expense, require an annual audit of a local
exchange telephone company's or wireless telephone company's books and records
concerning the collection and remittance of the enhanced 911 surcharge.

(9) A village, as defined in AS 09.65.070(e), or a public corporation established
by a municipality has the powers granted to a municipality under this section.

(h) [Repealed, § 6 ch 55 SLA 2005]

(i) A municipality may only use the enhanced 911 surcharge revenue for those
costs of the enhanced 911 system that are authorized in this subsection. The surcharge
revenue may not be used for any capital or operational costs for emergency responses that
occur after the call is dispatched to the emergency responder. The surcharge revenue
may not be used for constructing buildings, leasing buildings, maintaining buildings, or
renovating buildings, except for the modification of an existing building to the extent that
IS necessary to maintain the security and environmental integrity of the public safety
answering point and equipment rooms. The surcharge revenue may be used for the
following costs to the extent the costs are directly attributable to the establishment,
maintenance, and operation of an enhanced 911 system:

(1) the acquisition, implementation, and maintenance of public safety
answering point equipment and 911 service features;

(2) the acquisition, installation, and maintenance of other equipment,
including call answering equipment, call transfer equipment, automatic number
identification controllers and displays, automatic location identification controllers and
displays, station instruments, 911 telecommunications systems, teleprinters, logging
recorders, instant playback recorders, telephone devices for the deaf, public safety
answering point backup power systems, consoles, automatic call distributors, and
hardware and software interfaces for computer-aided dispatch systems;
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(3) the salaries and associated expenses for 911 call takers for that portion
of time spent taking and transferring 911 calls;

(4) training costs for public safety answering point call takers in the
proper methods and techniques used in taking and transferring 911 calls;

(5) expenses required to develop and maintain all information necessary
to properly inform call takers as to location address, type of emergency, and other
information directly relevant to the 911 call-taking and transferring function, including
automatic location identification and automatic number identification databases.

() Ifacity inanenhanced 911 service area established by a borough incurs costs
described under (i) of this section for the enhanced 911 system, before the borough may
use revenue from an enhanced 911 surcharge, the borough and city must execute an
agreement addressing the duties and responsibilities of each for the enhanced 911 system
and establishing priorities for the use of the surcharge revenue. If the Department of
Public Safety also provides services as part of the enhanced 911 system or uses the
enhanced 911 system in that enhanced 911 service area, the department must be a party to
the agreement.

(k) For purposes of (i) of this section, "call taker" means a person employed in a
primary or secondary answering point whose duties include the initial answering of 911
or enhanced 911 calls and routing the calls to the agency or dispatch center responsible
for dispatching appropriate emergency services and a person in a primary or secondary
answering point whose duties include receiving a 911 or enhanced 911 call either directly
or routed from another answering point and dispatching appropriate emergency services
in response to the call; the term "call taker" is synonymous with the term "dispatcher™ in
that it is inclusive of the functions of both answering the 911 or enhanced 911 calls and
dispatching emergency services in response to the calls. (§ 4 ch 57 SLA 1993; am § 1 ch
8 SLA 1995; am § 30 ch 25 SLA 1999; am 88 1—6 ch 82 SLA 2001; am 8§ 2,3,6 ch 55
SLA 2005)

Effect of amendments. The 2005 amendment, effective September 22, 2005, rewrote
subsection (a) to establish process by resolution or ordinance to elect to provide enhanced 911
service, establish a maximum surcharge and provision for a higher amount upon voter
approval, repealed subsection (h), and added subsections i — j imposing limits on what
surcharge money can be used for. The 2001 amendment, effective October 1, 2001, rewrote
subsections (a)-(f) to include changes relating to enhanced 911 surcharges. The 1999
amendment, effective July 1, 1999, substituted “Regulatory Commission of Alaska” for
“Alaska Public Utilities Commission” in subsection (c). § 1 ch 8 SLA 1995, effective July 19,
1995, repealed the sunset of the enhanced 911 emergency reporting systems.

Sec. 29.35.133. Immunity for 911 systems.

(a) The establishment, funding, use, operation, or maintenance of enhanced 911
systems and all activities associated with those actions are specifically found to be within
the ambit of AS 09.50.250(1) and AS 09.65.070(d)(6). Except for intentional acts of
misconduct or gross negligence, a service supplier, local exchange telephone company, or
wireless telephone company and their employees and agents are also immune from tort
liability that might otherwise be incurred in the course of installing, training, maintaining,
or providing enhanced 911 systems or transmitting or receiving calls on the system.
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(b) An individual, telephone company, or employee of a telephone company who
operates or maintains an emergency 911 service is not liable for civil damages in a tort
action as a result of an act, omission, failure of service, or incorrect information done or
given in good faith.

(c) In this section, "service supplier" means a person that provides or offers to
provide telecommunications equipment or services necessary for the establishment,
maintenance, or operation of an enhanced 911 system. (8 4 ch 57 SLA 1993; am § 7 ch
82 SLA 2001)

Effect of amendments. The 2001 amendment, effective October 1, 2001, substituted
“wireless telephone company” for “mobile telephone company, including a cellular service
company” in the second sentence in subsection (a).

Sec. 29.35.134. Multi-line telephone systems.

A municipality may by ordinance elect to require an enhanced 911 system from a
multi-line telephone system. A multi-line telephone system operator must arrange to
update the automatic location identification database with an appropriate master street
address guide, valid address, and callback number for each multi-line telephone system
telephone, so that the location information specifies the emergency response location of
the caller. A multi-line telephone system operator is considered to be in compliance with
this section when the multi-line telephone system complies with enhanced 911 generally
accepted industry standards as defined by the Regulatory Commission of Alaska. For
purposes of this section,

(1) "callback number" means a number used by the public safety answering point
to re-contact the location from which a 911 call is placed; the number may or may not be
the number of the station used to originate the 911 call;

(2) "emergency response location” means the location to which a 911 emergency
response team may be dispatched that is specific enough to provide a reasonable
opportunity for the emergency response team to quickly locate a caller anywhere within
it;

(3) "master street address guide” means a database of formatted street names,
numerical addresses or address ranges, and other parameters defining valid locations and
emergency services zones, and their associated emergency services numbers, that enables
the proper routing and response to 911 calls;

(4) "multi-line telephone system" means a system made up of common control
units, telephone sets, and control hardware and software, including network and premises
based systems such as Centrex and PBX, Hybrid, and Key Telephone Systems, as
classified by the Federal Communications Commission under Part 68 Requirements, and
including systems owned or leased by governmental agencies or nonprofit entities, as
well as for profit entities;

(5) "multi-line telephone system operator" means an entity that owns, leases, or
rents from a third party, and operates a multi-line telephone system through which a
caller may place a 911 call through a public switched network. (8 4 ch 55 SLA 2005)

Effective dates. § 4 ch 55 SLA 2005 is effective September 22, 2005.
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Sec. 29.35.135. Waiver of privacy by local exchange telephone company
subscribers.

Local exchange telephone company subscribers waive the privacy afforded by
unlisted or unpublished telephone numbers to the extent that the name and address
associated with the telephone number may be furnished to the enhanced 911 system for
call routing or for automatic retrieval of location information in response to a call
initiated to the system. (8 4 ch 57 SLA 1993)

Sec. 29.35.137. Definitions.

In AS 29.35.131 - 29.35.137,

(1) "enhanced 911 equipment" means the equipment dedicated to the operation of,
or use in, the establishment, operation, or maintenance of an enhanced 911 system,
including customer premises equipment, automatic number identification or automatic
location identification controllers and display units, printers, cathode ray tubes, recorders,
software, and other essential communication equipment required by the system;

(2) "enhanced 911 service area" means the area within