


Tentative Agenda
ANCSA 14(c) WORKSHOP
Co-hosted by Bering Straits Native Corp.
And Kawerak, Incorporated
January 14 & 15, 2009
Mini-Convention Center

409 River Street, Nome, Alaska
Wednesday, January 14, 2009

9:00AM Introductions

9:30AM Overview of ANCSA 14(c)

10:15AM ANCSA 14(c)(1) and (2) - in depth discussion including legal
decisions, and policies and procedures governing these types
of claims

11:45AM Lunch - not provided

1:15PM ANCSA 14(c)(3) — Settlement Agreements and legal decisions

3:00PM Map of Boundaries and Survey |

- 3:45PM Survey and Platting

4:30PM End of Day One

Thursday, January 15, 2009

9:00AM Review of Day One

10:00AM | Start of Breakout sessions for each village — schedule to be set
mid-day of first training day

12:00PM Lunch — not provided

1:30PM Continuation of breakout sessions

4:30PM Completion of Trainir.,

Instructors:  -Keith Jost, Program Manager for the Alaska Department of Commerce,
Community and Economic Development’s Land Management and
Mapping Program :
-Allan Breitzman, BLM ANCSA 14(c) Specialist



Section 14(c) of the Alaska
Native Claims Settiement
Act

28 Making Land Available for Community Use and
Expansion in Alaska Native Claims Settlement Act
Villages

Background

3 ANCSA establishes for-profit Village & Regional
Native Corporations.

9 Land entitlement based upon village size,

88 Congress recognized that individuals, businesses,
non-profits, and communities occupied land in
Alaska Villages.

48 Section 14(c) of ANCSA provides that the
Village Corporations would transfer ownership of
the land occupied by these groups.

$8 V. Corporations establish their own process &
policy.

ANCSA Section 14(c),
Land for;

38 14(c)(1) Individuals

HHomes

ABusinesses “

[RSubsistence

Campsites
38 14(c)(2) Non-Profits
% 14(c)(3), Cities or
Future Cities

%8 14(c)(4) Airport
Operators

14 -CC1)

THE VILLAGE CoORPORKTIGN MUST GONVET, WHICH
MEANE FASS LAND OWNERSHIE TD ANY INPHIDUAL.
- G lANE A OF DECEMBER 18, 1971 WOR -

-— ESLISINELSES

- HOMES

CAMPSITES
- OR HEADPQUARTERS
FOR REINDELR HUS -

-CC2)

THE. VILLAGE CO?POEA‘T!ON MUST CONVEY, \WwHICH
S PASS LAND ENERSHIF TO NON - PROFIT GROUPS
\x, LAND AS OF PEIEMBER I8,157),

NON - PROFIT GROUPS
SUCH AS CHIURLHES
OR OTHER COMMUN -~

TRE VILLAGE CORPORATION MAY CHARGE NON - PRO-
T GROUPS THE WALLIE OF THE LANMD WHEN (T WwaAsS
FIRST OCLUPIED, Ok CHARGE LESS THAN THIS VALLE, OR
GIVE THE LAND FREE.

14-CC3)

THE VILLAGE CORPORATIGN MUST COMVEY LanE TO

co-«nuuc'rlss FOR PLBLIC LSE ANC EXPANSION PUR- t

FOSES, LANPS 7O BE MICLUDEDR ARE : H

IMPRIOVESD COHP‘\UN\TV I LAND FOR, FOTORES
EX PN N




ldentification of 14(c)(3) Land

What does “necessary”
and “foreseeable” mean?

# “Remaining Improved Lands” 8 Essential vs. Useful from Seldovia | E:]‘“ sy
(surface estate) court case ‘ {
% And as much as necessary for: 3% Broad meaning for Necessary & E |
ECommunity Expansion Foreseeable | %
BEIR/W's for Public Use % Unreasonable to require a city to v ]
38 Other Foreseeable Needs establish that a parce! is essential to
¥ Best Intqrest of a City or immediately predictable need
Future City 2 For municipal purposes, not for
speculation or to compete with the
Corporation in income production
14 -CCA) 14(c) Does not apply to all
TUE VILLAGE :mr SWHICH MEANS
PASS OWNERSHIP 0 THE LAND - enmes PECEMBER 18,

1971 FOR MRPORTS, AIRWANY BEAC,ONS AND OTHER NAV-
IGATION AIDS. SECTION 14 -C<4) REQUIRES THIS CONNVE Y-
ANCE GO TO THE GOVERNMENTAL ALEMOY RESHPON -

MENTAL AGENCY INVOLVED WLl BE THE DEPART -
MENT OF TRANSPORTATION ANLD PLFILIC FACILITIES.,

=g

AS A RESULT OF AN AGREEMENT BETWEEN THE ALAGKA
FEDERATION OF NATIVES LAND MANACERS ASSGCIATION
AND THE PEPARTMENT OF TRANSPORITATION ANC PUE -
LIC FACHLITIES, COMMUNITIES NOW HAVE THE OPTION
TO RETAIN AIRPORT LAND UNPER SECTION 14.C08) TRE
ONLY REQUIRECMENT 1S THATT TIi4E COMMUNITY MUST
AGREE. T LEASE THE AIRPORTY LANDS TO “THE DE -
PARTMENT OF TRANSPORTATION AMD PUBLIC MAC-
I=ITIES

[P

SIBLE FOR THE AIRPORKT. IN MOST CASES THE GOVERNM-

Village Lands

%8 14(c) applies only to land
conveyed to the Village
Corporation by BLM.

% Federal Townsite lands, Native
Allotments & other private lands
are not subject to 14(c).

38 How do Federal Townsites affect
14(c)(3)?

Implementing
ANCSA 14(c)(3)

% ANCSA 14(c)(1) & (2)
claims first.

% 14(c)(3) 1,280 acres ‘—
unless parties agree to
less in writing.

92 Groups should try to
focus on what they want
to accomplish with
14(c)(3).

3 ANCSA did not set a
deadline for completion.

12/18/71, Vesting Date for
14(c)(1), (2) & (4) Claims

3 14(c)(1)
lHomes Sanary Place of Residency, w/c
charge $
IBusmesses (Primary Place of Business, w/o
charge $)
RSubsistence Campsites & HQ for Reindeer
Husbandry (w/o charge $)
*® 14(c)sI2) Non-Profits, (l.and Occupied,
Churches, etc, with orw/o $)
® c1]49:}(3) Cities or Future Cities {(no vesting
ate

38 14(c)(4) Airport Operators (w/o charge $)




Why do 14(c)?

8 Clears the “doud” on the Village
Corporation’s land title.

% Determines land ownership so
development can be done easier.

% Provides for needs of shareholders and
residents.

% Results in more surveyed boundaries in
the community.

% Good boundaries and clear title are an
asset for your community.

What about land for Village
Council Govemments?

3 Title 29 and most City’s Ordinances aliow for
fand transfers to Tribal Council’s where the
land use meets a public purpose.

98 In unincorporated communities the State in
Trust typically recognizes Triba! Council’s as
“Appropriate Village Entities” and can make
long term leases to Council’s for Public or
Charitable projects.

3 Village Corporations sometimes make certain
transfers to Council’s. Does not count towards
14(c)(3) obligation.

ANCSA 14(c)(3) in those
Villages that are not Cities

98 ANCSA set out and the State
accepted a Trust role for 14(c)(3) in
those communities where cities do
not exist.

3 AS 44.33.755 Established DCCED as
Trustee. The law does not aliow the
fand to be transferred with out the
approval of village residents.

3 Community Land is managed for
residents and a future city.

Local Initiative

% Most villages have a recognized
“Appropriate Village Entity” (AVE), that
advises the Trustee on the acceptance and
management of Trust Land.

3 MLT staff look to the AVE and Village
Corporation to propose the layout and
acreage of 14(c)(3) land settlement.

3 Land is made available only if lease or deed
is approved by the AVE.

Getting Started on 14{c)(3)

Preparing a 14(c)(3) Planning Map

% Aerial Photo Base Map

% Land Ownership

3 Current Land Use

% Land Suitability

# Future Land Use

% 14(c)(3) Proposal
BiImproved Land
{Aexpansion Land
BRights of Way

Other Planning
Considerations

3 Who is the lead?
&V, Corporation
ECity/Village
8 Existing Plans
MComp Plan
ESanitation Plan
ransportation Plan
3¢ Community Profile Maps




ANCSA 14(c)(3) Agreements

8¢ Who draws the Maps P
3 Partial or Complete? .
88 Future Parcels ."
88 Alternatives 1o out right

ownership
38 Procedures for City Settement
38 Procedures for Corporation

Settiement
3 Sample documents & assistance

Submitting a 14(c) Map of
Boundaries

9 Map displays all of the 14(c)(1), (2),(3) & (4) fands.

8 Must have an agreement in writing if less than 1,280
acres, .

%% BLM wifl publish notice of the fifing of the map of

~
@ boundaries.
# Potential claimants have one year to litigate the

decisions that the Village Corp, has made.

# BLM can do 638 contracting for the surveying of the
map.

8 DCCED encourages Communities to use DCCED
maps and sample documents to do 14(c).

For More Information;

3 Keith Jost

% Dept. of Commerce, Ct ty & Econ. D
% 550 W, 7th Ave. Sulte 1770

% Anchorage, AK 99501 (S07) 2694548

R Fox (907) 269-4525

# KeithJost@alaska.gov

3 Al Brietzman,

R Bureay of Land Management, Cadastral Survey
R 222 W 7 Ave. #13,

% Anchorage, AK 99513 (907) 271-5606

% Fax (907) 271-4193

8 A Brictzman@ak.oim.gov

DCCED Land Management
P O ndb/CF._BLOCKhm

HD:ffwww commerce.state ak.us/d files/profi htm

3
mtp://wwwmmmmslzle.ak.us/aa%n#gnﬂseﬁub!.mn-
For.More Info:

Keith Jost -
Land Management angd Mapping
Dept. of Commerce, Community &
Economic Development

S50 W, 7th Ave, Suite 1770
Anchorage, AK 99501

(907) 269-454B Fax (907) 269-4525
Keith Jost@AJaska.gov
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14 (C) AT A GLANCE

14 (C) (2): NON-PROFIT

14 (C) (1): INDIVIDUALS
ORGANIZATIONS -
® RELIGIOUS
HOMES @ EDUCATIONAL
® CHARITABLE
® CULTURAL
BUSINESSES ® ATHLETIC
© FRATERNAL
e ClVIC
SUBSISTENCE O TRADEUNION 0% Sdany
CAMPSITES © AGRICULTURAL it i
® COMMERCIAL &= =
REINDEER HEADQUARTERs  /\OSOCIATION
SITES ® PATRIOTIC
As of 12/18/71 ® ETC. ETC. ETC  as of 12118771
NAT1VE__-AND NON-NATIVE CHARGE OR NO CHARGE
WH'HQ_UTCHARGE .
14 (C)(3): CITIES OR FUTURE CITIES 14 (C)(4): FEDERAL STATE &

MUNICIPAL GOVERNMENTS,

® AIRPORTS

@ NAVIGATIONAL AIDS

PRESENT AND FUTURE NEEDS .

@ REMAINING IMPROVED LANDS ©® AIRWAY BEACONS

©® COMMUNITY EXPANSION LANDS @ RELATED SERVICES

© EASEMENTS TO INSURE

@© LAND FOR OTHER FORESEEABLE
SAFE APPROACHES

NEEDS
- ® PUBLIC RIGHTS-OF-WAY




ALASKA NATIVE CLAIMS
- SETTLEMENT ACT

(As amended by Alaska National Interest Lands Conservation Act)

SECTION 14(c)

14(c)(1)

Upon receipt of interim conveyance or patent, whichever comes earlier, . . . *“The village corpora-
tions shall first convey to any Native or non-Native occupant, without consideration, title to the sur-
face estate in the tract occupied as of December 18, 1971, as a primary place of residence, or as a
primary place of business, or as a subsistence campsite, or as a headquarters for reindeer
husbandry.’’

14(c)(2)

Upon receipt of interim conveyance or patent, whichever comes earlier, . . . ‘“The village corpora-
tion shall then convey to the occupant, either without consideration or upon payment of an amount
not in excess of fair market value, determined as of the date of initial occupancy and without regard
to any improvements thereon, title to the surface estate in any tract occupied as of December 18, 1971
by a nonprofit organization.”’

14(c)3)

Upon receipt of interim conveyance or patent, whichever comes earlier, . . . *“The village corpora-
tion shall then convey to any Municipal Corporation in the Native village or to the State in trust for
any Municipal Corporation established in the Native village in the future, title to the remaining sur-
face estate of the improved land on which the Native village is located and as much additional land as
is necessary for community expansion, and appropriate rights-of-way for public use, and other
foreseeable community needs: Provided, that the amount of lands to be transferred to the Municipal
Corporation or in trust shall be no less than 1,280 acres unless the Village Corporation and the
Municipal Corporation or the state in trust can agree in writing on an amount which is less than one
thousand two hundred and eighty acres: Provided further, that any net revenues derived from the
sale of surface resources harvested or extracted from lands reconveyed pursuant to this subsection
shall be paid to the Village Corporation by the Municipal Corporation or the State in trust: Provided,
however, the word “‘sale,’” as used in the preceding sentence, shall not include the utilization of sur-
face resources for governmental purposes by the Municipal Corporation or the State in trust, nor
shall it include the issuance of free use permits or other authorization for such purposes;”

14(c)(4)

Upon receipt of interim conveyance or patent, whichever comes earlier, . . . *“The Village Corpora-
tion shall convey to the Federal Government, State, or to the appropriate Municipal Corporation title
to the surface estate for airport sites, airway beacons, and other navigation aids as such existed on
December 18, 1971, together with such additional acreage and/or easements as are necessary to pro-
vide related governmental services and to insure safe approaches to airport runways as such airport
sites, runways, and other facilities existing as of December 18, 1971;”

Footnotes

1. The original ANCSA language included & section 14(c)(3). 1t said:
Section 4(ci5) **for o period of ten vears af'ter the date of enactment of the Act, the Regianat Corporation shall be afford-
ed the opportunity to review and vender advice (o the Village Corporations on all fand sales, leases or ather transactions
prior to anyv final commitment.” * -
This section required village corporations o give their Regional Corporation the opportunity to review all Jand iransactions
until December 18, 1981, Since the teri-vear period has passed. it is now up to village corporations to decide if and how they
want to involve Regional Corporations in 14(¢c) land rcconveyances. It is recommended that regional corporations, as
owners of the subsurface estate continue 10 be advised of 14(¢) activities in their respective regions.

2. Qriginally, section 14(c) of ANCSA read “‘upon receipt of patent or patents . . . ."" This was amended by scctions 1410 and
1437(d) of the Alaska National Interest Lands Conservation Act of 1980 to mean patent or interim conveyance, whichever
is earlier.



Alaska Statute 44.33.755.
Land Conveyed In Trust.

(a) The commissioner . '

(1) shali accept, administer, and dispose of land conveyed to the state in trust by
village corporations under 43 U.5.C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska
Native Claims Settlement Act) for the purposes specified in that section;

(2) may, with the concurrence of an appropriate village entity recognized by the
commissioner under (b) of this section or, in the absence of an appropriate
village entity, under procedures prescribed by regulations of the commissioner,
accept, administer, and dispose of land conveyed in trust by a state or federal
agency and by the dlSSOIUtIOﬂ of a municipality under AS 29.06.450 -
29.06.530.

(b) Transfer of land by sale, lease, right-of-way, easement, or permit, including transfer
of surface resources, may be made by the commissioner only after approval of an
appropriate village entity such as the traditional council, a village meeting, or a village
referendum. This approval shall be by resolution filed with the department.

(c) Within one complete state fiscal year after the incorporation of a municipality in the
village or of a municipality that includes all or part of the village, land acquired under
this section shall be conveyed without cost to the municipality, and the municipality
shall succeed to all the entrusted interest in the land. :

(d) Separate accounts shall be maintained in the name of each village for the land,
including the revenue from the land, acquired from each village corporation under this
section. .

(e) Upon the conveyance of land to a municipality under this section, the commissioner
shall account to the municipality for all profits including interest generated from the

- land. The municipality may then request the governor to submit a request to the
legislature for an appropriation for the amount due the municipality.

(f) Title to or an interest in land acquired by the department under this section may not
be acquired by adverse possession or prescription. Notwithstanding (a) - (e) of this

- section, on the dissolution of @ municipality under AS 29.06.450 - 29.06.530,
unimproved land that was owned by the municipality on the date of its dissolution and
‘received by the municipality from the state under a municipal land grant entitlement
program is transferred to the commissioner of natural resources.

(g) For the pu:poses of this section, "municipality” includes only first and second class
cities incorporated under the laws of the state.




14(c)(3): LAND TRANSFERS TO A CITY OR
THE STATE-IN-TRUST FOR A FUTURE CITY

COMPLYING WITH ANCSA

To comply with Section 14(c)({3) of the
land claims act, village corporations
must consider transferring land for
public use to the vcity or to the
State-in-trust for a future city.
Typically such lands are the remaining
improved lands. in  the village,
additional community expansion lands,
appropriate village rights-of-way, and
lands for other foreseeable community
needs.

AMOUNT OPEN TO NEGOTIATION

sites under 14(c)(1), and the claims of
non-profit organizations under
§ 14(c)(2). Consequently  these claims
must be resolved first, in sequence,
before final commitments of land
transfers can be made to cities or to
the Municipal Lands Trustee in trust -for
future cities.

Originally the law said that no less
than 1280 acres was to be transferred to

cities or for future cities. However a
change in the law in 1980 -- Section
14065 of ANILCA gave village cor-
porations the right to negotiate for
less than 1,280 acres, as long as any
agreement was in writing.

Taking priority over the city's needs,
however, are claims of individuals for
their primary places of residence and
primary places of business, subsistence
campsites and reindeer headguarters

WMW
'ﬁ?mm % garbage dump
sewage treatment . Mple o o
generator building (( )
S B ‘-_3\\\\ -7 Streets o Cemetery
— \( Wt o =
L e s T

PRESENT AND FUTURE
. Reméining improved lands

NEEDS

e Community expansion land
e Public rights-of-way

e Land for other foreseeable needs




POSSIBLE PUBLIC USES OF LAND

The following list of possible public uses of city land is intended to help village planners
identify all of the areas used from time to time by most people i in the commumty Not all of
these uses will occur in every village,

school

public health clinic or hospital

dental clinic

city offices

community hall

police station/jail

municipal shop and maintenance building

community shops

community freezer

washeteria

community warehouse

sewage lagoon/treatment facilities

solid waste disposal (dump)

water or fuel storage tanks

public dock

recreation areas, parks

boat storage area

boat launching area

playgrounds and parks

swimming area

greenbelts/open space, including
wetlands and flood plains

shooting range ‘

public housing project

library

cemetery

museum

historic sites, buildings, monuments

sewer lines

electrical generator building

TV satellite earth station

public watershed or reservoir

wind generator site

hydroelectric power site

wetlands

flood plain

common berry picking areas

cdmmunity fish camp

common garden Sites

commoen-weadlois-

common fish racks

common dog staking area

other common use areas
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Choosing a new garbage dump site

Certain projects have specific site requirements. These include garbage
dumps, airports, docks,.sewer systems, water systems, hydroelectric plants,
and wind genérators. There may be only one or two sites near a village for
such projects, so if one of these projects is planned for the future the best site
should be identified now and reconveyed to the city under section 14(c)(3).

A new garbage dump is a good example of these projects. There are several
factors which must be considered when considering where to locate a new
dump.

1. For a small community, the new site should probably be five acres or
more, depending upon the depth that the hole can be dug.

2. It should be far enough away from the village in the prevailing downwind
direction so odors do not reach the community.

3. The dump should be at least one mile from the airport to minimize the
danger of seagulls and other birds interfering with airplanes.

4. It should be located where it cannot pollute the village drinking water,
especially during break-up when there is a lot of surface run-off.

5. The dump must not pollute the ground water. State regulations require
that the bottom of the dump be at least four feet from the highest level of
the water table.

6. There must be good access to the dump all year.

7. Dirt at the dump needs to be good enough so equipment can operate on it
most of the year. If possible, gravel should be close to the surface. Avoid
permafrost..

The Alaska Department of Environmental Conservation is responsible for
regulating dumps and may provide assistance with finding a good dump loca-

tion.




MINIMUM RIGHT-OF-WAY REQUIREMENTS

SAMPLE RIGHTS-OF-WAY

NOTE: Depending on what the right-of-way is to be used for,
widths may range from a couple of feet to 200 feet. The
drawings shown here provide three examples.
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Local gravel road
NOTE: If the state pays to build
the road, the minimum easement
is 60 feet. Further, if the stateis to
maintain the road, the minimum
easement is 100 feet.

20°

utility
easement

ﬂﬁﬂ;ﬁ.

- 20’ right-of-way
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land ownership, current land use,
land suitability, and future land use.

> Land gwnership: Only land received

by the village corporation under

How do you make a 14(c)(3)
planning map?

> Base map: You need a base map to

plot information on. An aerial photo
is the best. It shows existing
structures, terrain features, and,
more importantly, is the only map
available at a usable scale. The
Department of Community and
Regional Affairs can assist you in

getting a map.

Draw information on the map or on
clear plastic sheets that fit over the
base map (overlays). This allows
you to compare several types of
information. Plot information on

'ANCSA is available for selection by

the city under 14(c)(3). Within these
boundaries, there may be private
land holdings such as Native
allotments, patented mining claims,
Federal townsite land, and other
land ownerships. These parcels are
not available for selection.

> Current land use: Identify current

land uses including public buildings,
residences, businesses, public use
areas, roads and trails, and utilities.

Map Overlay Technique

/R



> Land suitability: Identify land

suitable for development. Consider
such things as:

type of soil,

steepness,

accessibility (how you get to it),
whether it is in the flood plain or
subject to erosion,

sites suitable for projects with
special requirements, such as
landfills.

NN NAN

These are areas where future
development should be located to
avoid problems. :

> Future land use: Determine future

land needs of the community and
identify areas to meet those needs.
Show all planned development —
private and public. If future land
needs have not been identified, now
is the time to do so. Consider such

development as:

v/ new housing areas,

/ businesses,

/ commercial activities,
v/ community projects, and
# roads and trails.

Using these maps, you can develop a
14(c)(3) proposal. It will identify three
types of land: rights-of-way, publicly
used land, and expansion land.

> Rights-of-way: Include existing

roads and trails as well as roads to
serve future development. Identify
proposed and existing utility lines.

> Publjcjand: Include land used for

public buildings and public uses. .

> Expansion land: Include land for
future public buildings, facilities,

and serviees. Include land for future
housing if this has been identified as
a need that the tity will meet.

Make sure the 14(c)(3) proposal does
not include 14(c)(1) or (2) claims or
other private land.

14(c)(3) requires mutual |
agreement.

Ideally, the corporation and the city
agree to a jointly planned 14(c)(3)
conveyance. When the city, or State in
trust, and the corporation work together
on the reconveyance, each benefits
from shared information on plans and

capabilities.

Each party in the process can influence
the final decision. The village
corporation deeds the land over. They
will not proceed until they are satisfied
with the 14(c)(3) proposal. The city can
influence the agreement because the law
requires that any conveyance of less
than 1,280 acres to be agreed to in
writing by the city, or State in trust.
Furthermore, any claimant, including

the city, not satisfied with the proposed

14(c) conveyance can file suit within
one year from the date that the Bureau
of Land Management (BLM) accepts the
map of boundaries. Obviously, the
14(c)(3) process works best if the city
and corporation agree. This avoids
delay in transfer of land to individuals

and to the city.
A written agreement is best.

A 14(c)(3) agreement shouid be in
writing. The agreement describes the
land and the terms of the contract. The
law requires any agreement for less

2
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CONFLICT OF INTEREST POSES PROBLEM IN 14(c) DECISIONS

In many Alaskan communities having small populations, a few key
people are often relied upon to make decisions which affect the
community. Often, the same people will serve on the village
corporation board of directors and the city council at the same
time.

In matters of general community well-being this "wearing of two
hats" may not be a problem. However, in matters which involve
both economic and community interests, it could be an issue
because a potential conflict of interest situation could arise.

What is a Conflict of Interest?

A conflict of interest refers to a situation in which a person is
involved in a decision made in the interest of one group when the
outcome benefits himself or herself personally, or if it affects
another group which s/he also represents.

How does it apply in 14(c) decisions?

A conflict of interest could apply in several ways to 14(c)
reconveyance decisions or negotiations.

1) If the village 1leadership in both city and corporation is
identical. The village corporation cannot properly represent both
Grantor and Grantee.

2) If a corporation board member must make a decision on land
that he has filed for as a 14(c) claim. The board member cannot
properly represent the corporation and look out after his/her own
personal financial interests at the same time.

3) If a person serving on either the corporation board or city

"~ council makes a decision on 14(c)(3) 1land that s/he has a

financial interest in. The official cannot properly make a
decision on 14(c)(3) issues if s/he is influenced by his/her own
financial gain. '

How is conflict of interest handled in 14(c)(3) negotiations when
the corporation board and city members are the same?

In such a case, it may be advisable to have the 14(c)(3) written
agreement ratified by the voters who are residents of the city.
This action will prevent any subsequent challenges based upon an
alleged conflict of interest,



Conflict of Interest
Page 2

What other action can be taken?

If ratification 1is necessary, the corporation is advised to
consult 1legal counsel for assistance to prepare appropriate
language in a 14(c)(3) agreement that requires a ratification
election. The agreement should be written to automatically
terminate if the vote fails. This provision should only be
‘prepared after the local ordinances for elections have been re-
viewed. :

How should potential conflict of interest problems be handled for

village corporation board members?

If a corporation board is voting to take action on 14(c)(1) or
(2) claims, and a board member is a potential 14(c)(1) or (2)
claimant, then the board member should disqualify himself or
herself from voting on determining the validity of his/her own
claim. The board member may be present to constitute a quorum,
but must disqualify himself or herself at £ the time of voting.

How is conflict of interest handled for citv council members?

The Alaska Statutes in Section 29.23.555 requires each home rule

and general law municipality to adopt a conflict of interest
ordinance which includes a provision that an officer or employee
shall disqualify himself from participating in any official
action in which he has a substantial financial interest. If a
conflict of interest might exist, the council member must inform
the council and ask tc be disqualified from voting. After the
conflict of interest is identified the «council will decide
whether to allow the member to vote or not.

Duties of directors and council members in 14(c)(3) decisions

The duty of corporate directors is to make the best possible
decision for the corporation when engaging in transactions on its
behalf. The duty of council members is to represent the public
interest.
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Post-71 Occupancy Options

The first and foremost obligation of the Board of Directors is to protect the
. assets of the corporation until it has determined what the best use for them
will be. In addition to asserting its claims of ownership, the corporation has

four options:

1. Bring Ejectment Action. (Trespass)

This 1s a legal proceeding whereby the corporation seeks the removal of the
trespasser from the property. The end result is termination of occupancy

and compensation to the corporation for any damage done to the property.

2, Negotiate Lease/Permit for Use,

This option is conditioned on the corporation's agreement to allow the
occupant to remain on the property. This action protects the corporation's
title and fixes the occupant's rights. Terms and amount of rent is subject

to the corporation's wishes.

3. Direct Conveyance to Occupant,

If it is consistent with the policies of the corporation, the corporation

may sell the land to the occcupant at fair market value.

4, Conveyance to Municipality

If it wishes, the corporation may transfer some of its lands occupied in
the village after 1971. It would then be up to the municipality or state in

trust to determine the manner in which it will deal with the occupants.
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Development of a Residential Land Disposal Program

I Is there a Public Interest to be accomplished with the disposal?
I1. Is the land no longer needed for Public purposes?

III. Is there a reason for residents to have a preference to the land and that
‘the land be made available for less than market value?

III. Does the Village’s land use map or plan identify this area for residential
development?

IV. Is the proposed land desirable, suitable and developable based on the
Village’s situation and resources? ‘

V. Is it in the best interest of the Village over time?
Guidelines for Encouraging Long Term Residency

I. Applicants can be required to be residents of the village for up to 6
months prior to an offering of land if it can be demonstrated that there is a
shortage of available land. '

II. In order to make the offering fair to all who wish to participate a lottery
can be held to assign lots to qualified applicants. Permits to build can
issued based upon lottery drawing,

III. Permit holders can be required to build and reside in a habitable
dwelling for a period of time before a deed to the land is issued.

IV. Permit holders can be required to build and begin living in the house
within a period of time or lose the lottery award.

V. Lots not “proved up” on can be made available for later land offerings.
VI. Restrictions can be placed in the deed or lease that require that the

home be used for residential purposes only for a period of time. Other
restrictions can be included to preserve certain community objectives.
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Adverse possession - Obtaining of title by physical use and occupancy to

the exclusion of the owner for a statutory period of time. The amending of
Alaska Statute 09.45.052 on July 17, 2003 now limits assertion of adverse
possession and prescriptive rights to; 1) public utilities for utility purposes, 2)
the public, the State, or a political subdivision of the state for highways,
streets, roads or trails and 3) some limited application where an adjacent
property owner mistakenly thought that the property was his. It is likely that for
the immediate future adverse possession and prescriptive rights claims that
existed prior to July 17, 2003 may still be asserted by all valid claimants. The
statutory period is 10 years with out “color of title” or 7 years if there is “color
of title” (A.S. 09.45.052). “Color of title” is something, such as a defective
deed, which gives the appearance of good title. (Note: Land conveyed under
ANCSA is not subject to adverse possession as long as the land is not
developed, leased or sold to third parties. Such land is also exempt from real
property taxes and judgments. Sec. 807 of ANILCA as amended. Native
allotments and restricted federal townsite deeds are also not subject to

adverse possession.)

Prescriptive easement - Creation of an easement by open use of a property

for a specific purpose such as a trail or roadway for a statutory period of time.
The requirements are generally the same as adverse possession (see
description above for new limits under AS 09.45.052 on those that may assert

adverse possession and prescriptive rights claims).
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Surface and Subsurface Rights on ANCSA Lands-~

Congress set out that Village Corporation’s would be conveyed the surface estate of land
in and around thelir villages and that Reglonal Corporations would be conveyed the
subsurface rights. in Tyonek Native C ration vs. k In ion. Inc. the court held
that rock, sand and gravel are part of the subsurface estate in dually owned ANCSA lands.

in ine. vs, Koncgr Fores urces (39 F.3d 991). the 9% Circuit Court of Appeals
fuled that the surface awner may not be unreasonably denied access to Subsurface .
resources needed for development and that the surface owner is entitled to limited “cut

and fill* movement of malerial for development so long as the malerial is relatively low

value or the uss is incidental to the surface operation. The decision used an example of a
cut and fill that moved material 500 feet. For valuahle subsurt=ce malerials the subsurface

owner is entitied compensation.

Alaska Local Govemment Haridbook, 3™ Ediion, ..gu.. ;987, State of Alaska, Dept. of
Community and Regioral Affairs J
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.. poration is now accepting
‘applications for recon-

\7’

The _ Kﬁskokwim Cor-

'IAI' THE

KUSKOKWIM .

veyances of land under the
provisions of sections 14(c)
(1) and (2) of the Alaska
Claims Settlement Act (AN-
CSA). These sections provide that the village corporation recon-
vey land it receives under ANCSA to those individuals or

* organizations who used or occupied the land on December 18,
1971 as:

* Primary Place of Residence * Primary Place of Business
* Subsistence Campsite * Reindeer Herding Headquarters
 Site of a Non-Profit Organization

TXC1s ' mom”muum-xmokmm‘hm ianas inclyde e
nnmdummwwm [+ Crosa; Red Tavi. 5.
and Swony fiver. The lands ke 08 suler gide of the Kuskokwim River. ant 1Inciude pares of the drainages of 1sratnoras Croex.
Xud Creex. Crooked Cresit. Aniak Sough. Anisx River, Dossiock Clesx. Ownat River. Holoxuk River. Xoimakof River.
Cerawallk River, Guorgs River. MMMMWMMyM St River Tatawiksuk River, Mones
mmm:‘u:m lake. Coi Onn from tbe TEC c{Tloe isaed below. Lands

Tyed are :

TIAN.R's€0.61. 55. AW.. 3. .
TIBN, R's 8], 3R 53, 08, 57, 58. 90.60. 61. 62 OF. 34W._ 3 M TR . R'838. 43. 44. 45 47. 48, ..
TIQM. R's 5. 38 S3. 58.€7. 86. 99. 00, 6].. 62, 63, 64W .M. T2RN. N's 38,44, 46. 48, 06.“.4:0'&'1]5.”
TITN, R'e4d. 44. 45, 51. 58 5. 64. 58. 56, 57. 56. 82. 60, 8], 62. 63W.. S (. T2IN. N's44. 40.40.48. 40 ¥.. 5.8,
TIBN. R'e 40, 4% 43. 44. 45. 50. 88, 54. 85. 56. 57. £9. 60, 61, 83W.. S. M.
TIGN. A8 30. 40. 41. 42.43. 44. 49. 81 30 54.35,56. 290. A0 A1W. 834,

Fleass nots - those persons or organizations who proviously applied for
14{0) (1) or (?) lands with TEC need not contact the Corporation. This notice
pmvxdesanoppormm&‘yformasewho behcvemsynaveaclatm and have not
yet applisd.

For more mformauon. and/ or an applieeﬁon contact Bd
McNa.ma.ra, TEC Resources Manager, 429 D Street, Suite 307,
_Anchorage, AK 99501, phone (907) 276-2101, or Debbie Les,
‘TXC Land Operations Office, Aniak, AKX 95857, phone 6'75-44'7‘

CORPORATION

T20H. B’ 30, 40, 41, 42. 44. 48,48, 48, 40W.. S M,

- T dendling for spplications is April 30, 19683

14(c) MOTICE

QUINMAGAKX NATIVE COR-
PORATION. QANIRTULIG. IN:
CORPORATED 15 PREPAR:
NG (T uﬁgouveuucz
VIRED
DNDER Jaie) ) ons 1y BB
Coaims SETTLEMENT AL
(ANCSA), " REEONVETANCE
WILE BE FORCINE ' AND
WITHIN - THE o.:mmmx
NATIV TORPORATION,
QANIRTUUG, —INC. LANG
HeLRNEA 3‘5*35 V'S'W:
A ’
ACASKA TO-IN

GAK, Di-
VIDUALs AND/OR ORG&NI
ZATIONS WHICH USED OR
OCCUPIED LAND A

anarv ploce or resi-

2 ’rlmrv pioce of business
:: Subsistence compsite
s

Reinoesr Husdonary
Slfe of Nmrcm Oreoni-

TO lE ELlG!BI.E THE LAND

TO M BEEN USED
AND OCCUNED EFORE oR
ON DECEMBER 18,1971,

x. .
AbsLy ,,°"“ 15&‘;
APPLICATIONS

FiLE 8y MIDNIGHT oCYO-
BER 20. W86 1N QAMIRTULR,
INC. OFFICE.

APPLICATIONS FORMS AND
ADDITIONAL INFORMAT)O
ARE AVAILABLE AT THE:

© QANIRTUUQ,
IDRPOR A‘I‘ED
-0 D

-2 o
QUi W ’RK. A a8t
S ) Ml ‘

Pu: aveost 7, 2, B, X, I
1,4, 3.4 s

39,10}, ', S5
pEaEydad
2.:.4.'54.7.”.:

u ﬁ. Vi 18014, 17, W,

PUBLIC NOTICE -

NOTICE

WERE YOU OCCUPYING LAND ON DECEMBER
18, 1871 WHICH WAS LATER SELECTED BY
THE VILLAGE CORPORATION?

THE ALASKA NATIVE CLAIMS SETTLEMENT
ACT (SECTION 14lc]) REQUIRES THE VILLAGE
CORPORATION TO GIVE LEGAL TITLE TO PEO-
PLE WHO OCCUPIED LANDS ON DECEMBER
18, 1971 FOR:

1) HOMES (PRIMARY PLACE OF RESICENCE)

2} BUSINESSES (PRIMARY PLACE GF
BUSINESS)

3) SUBSISTENCE CAMPSITES
4} REINDEER FACILIMES
5) NONPROFIT ORGANIZATIONS

PLEASE LOOK OVER THE MAP LOCATED IN
THE CORPORATION OFFICES IN NUIQSUT. IF

YOU USED LAND NOW OWNED BY THE COR-*

PCRATION AND YOU OCCUPIED THE LAND ON
OECEMRER 18, 1871, THEN YOU MAY HAVE A
VALID 14(c) CLAIM.

FOR 14(c) APPLICATIONS AND INFORMATION
ON THE RECONVEYANCE PROCESS. PLEASE
CONTACT:

ROXY OYAGAK, JR.

KUUKPIK CORPORATION
GENERAL DELIVERY
NUIQSUT, ALASKA 99273

(S07) 480-6220

APPLICATIONS WiLL BE ACCEPTED UNTIL.
5:00 P.M, ADT, Octoder 1, 1985,

Pu;«ih: 6/10,17.24 7/1/88 (10013)

NOTICE

WERE YOU LIVING ON OR USING LAND IN THE
AREA OF AKHIOK OR KAGUYAK, ALASKA IN
19717

AKHIOKIKAGUYAK, INC. 1S NOW TAKING AP
PLICATIONS FOR LAND UNDER 14(cX1X2) OF
THE ALASKA NATIVE CLAIMS SETTLEMENT
ACT WHICH IS OWNED BY AKHIOK/KAGUYAK,

. INC,

SECTION 14(c}(1) and (2) REQUIRES
AKMIOK/KAGUYAK INC. TO GIVE TITLE TO
LAND TO PEOPLE OR ORGANIZATIONS WHO
LIVED ON OR USED LAND IN 1971 FOR:

* HOMES (PRIMARY OR MAIN PLACE
OﬂRESDENCE)—YwMMM
“you lived on s piece of isnd as of
-December 18, 1971, that you have no
other main home, and that there was a
- house on the land.

2. nuswesmmmvoﬁmm
OF BUSINESS) ~ You must show tnat
you rsn & business for proft as of
December 18, 1971 0n the piace of land,
and that the lsnd was used f0¢ your fmost
WM&!W

3. . SUBSISTENCE cmpsrres — You
Must show that You Used & CAMOSTS a3
o Decermber 18, 1971 for subeaence ac
tivities, that anty yOu or your tamily usad
the land. that there were improvements _
such as Gsh mcks, wnt frames, efc. on
the land and that you needed subsistence
activities for a large portion of yous food
and ot fivelihood. (THIS IS NOT A
NATIVE ALLOTMENT )

4. . LANDS FOR NON-PROFTT DRGANIZA-
TIONS ~ Ovganizations must show mhat
they are nonprofit organizations, that they -
used the lanas as of Decamber 18, 1971 -
and 1hat there were improvements of
buiidmps_cﬁmo land.

LANDS GIVEN TO APPLICANTS FOR USES
DESCRIBED IN NUMBER 12,84 WILL BE THE
SIZE OF AN AVERAGE VILLAGE LOT, OR80 X
100 FEET WHICHEVER IS SMALLER IN SIZE.
SUBSISTENCE CAMPSITES WiLL BE NQ
LARGER THAN 208" X 208°,

FOR 14(c) APPLICATIONS AND INFORMATION
ON THIS PROGRAM, PLEASE CONTACT:

Raiph Eluska. Manager
AKHIOK/KAGUYAK, INC.
5028 Mills Drive -
Anchorage, Alaska 29508

'DEADLINE OF APPLICATIONS 1S DECEMBER

31, 1988,

. Publish: 7/2: 28 &/4,11/88 {10150k

2/



Bering Straits AGLUKTUK November 1983

LEGAL NOTICE
" SOLOMON NATIVE CORPORA-
TION has begun its reconveyarnce pro-
gram under section' 14{c) of the Alaska
Native Claims Settiement Act. The re-
convevances will be for tand around
Solomon which was occupied by
individuals/organizations on December
18, 1971 as either (1) a primary place of
residence {2) primary piace of business,
{3} subsistence campsite, (4) head-
qQuarters for reindeer husbandry or (5)
site of a nonprofit organization.
Application forms and further in-
formation are availabie from:
Joe Curran .
P.0. Box 243
Nome, Alaska 98762 -
Applications will be accepted until
December 31, 1983.
Rose Ann Timbers, President
Solomon Native Corporation

LEGAL NOTICE :
COUNCIL NATIVE CORPORA-
TION has begun its reconveyance
program under section 14{(c} of the
Alaska Native Claims Settlement Act.
The reconveyances will be for iand
aroungd Council which was occupied by
indiduals/organizations on December
18, 1971 as either (1) primary place of
business, (3] subsistence campsite, (4)
headquarters for remdeer husbandry.or
{5) site of a non-profit organization,
Application forms and further in-
formation are available from:
Barb Gray ’
P.Q. Box 665
Nome, Alaska 99762
Teleohone: 443-2370

Apphcanons will be accepted unul
December 31, 1983, :

Karen Dickson, President

Council Native CorpOtat:on

P.O. Box 665 -

Ncme, Alaska 99762

“CABIN SITES"

Golovin Native Corporanon Village
Corporation of Golown Bay, Alaska
89762.

- Established pursuant to Alaska

. Native Claims Settlement Act, is now

accepting 14(C) (1}, and/or (2) Appii-

- cations.

if you have used a Parcei of Land
on or before December 18, 1971 for
any of the foliowing purposes, ‘you may
be eligible.”

1. Primary place of Residence.

2. Primary place of Business. °

3. Subsistance ‘campsite, Fishing
camp, Fail or Winter Camp, Berry:
Camp, Trapping Camp, etc.

4. Reindeer Headquarters.

8. Non-Profit organizations, (Church
or Social organizations).

Names of Persons, mterested shoutd
leave their names and locations and
purpose at the office of the Golovin
Bay Corporation.

All applications must be’ received,
or if mailed Postmarked no later than
December 31,1983, :

- Addntnonal information can be ob-
tained from Golovin Native Carpor-

. ation, Land Manager, Albert Jackson
- at907-779-3251.

Kathy Fagerstrom
Secretary

" Thursday, November 4,' 1382, The Anchorage Times H-11

Tundra Times

October 14, 198¢

" PUBLIC NOTICE

14 (c) NOTICE
The Atxarn Carparation of A, Alesks is now ac-
cepting appiicasions fof eeorveyancs of ang
under provigion of Secsion 14 (c) (1) anald) of
Ansta Nesive Claime Sesiernent Act (ANCIA).
Thres sections provided that the Vilege Corpore-
ton recorvey tnd R receres under ANCSA ©
thoss incividusis aw-’nu—du»
cupind and an Dscember 18, 1971 I Aa. Alaska
s

{1) PRIMARY PLACE OF RESIDENCE

2) PRIMARY MLACE OF BUSRNESS

) SUBBISTENCE CAMPSITE

{6) SITE OF A NON-PROFIT QRGANIZATION
Appicaion fonme and farther infrmagion are

availabis fom Atcam Corporstion, Alka Puret
Branch, Atia, Alnaka 98602. (907} $39-2237. Ap~

plication muss be " by the C ~
later  then November 9, 1988

Publisic 1G/7.1421 11/4.11/85

Tundra Times September 23, -

KLAWOCK MEENYA CORPORATION
NOTCE

A ations, villages and organga-
tions with a valid claim in sccorgance wan the
Alaska Native Claims Settlement Act (ANCSA),
Pubtic Law 92-203, 85 Statute 688, December 18,
1971, as amended, 1 the surface eswute of lang
withift the boundanes of hose (aNGS sewcted pur-
suant 1o ANCSA by the Klawock Heerrya Corpor-
tion of Klgwock, Alaska, within Townsnip 73 South
Ranges 30, 81, and 82. €., C.R.M., are heredy
given notice that the Klawock Heenya Carporaton
has established October 25, 1985 a3 the FINAL
DEADUNE for 6ing an apphcation for ANCSA sec-
mu 14 (¢} (1) and (2) clmms. These lands are

along the K River, K Lake.
Kigwock istand, Klawock infet, and five mies from
the City of Kigwock, Alaska, Thes nonca ‘voes not
intiude Natve Alitments, Townsae lots, of omar
privaisly ownes lancs.

if you were using a parcel of land as of Decemper
18, 1971 for any of the following purmosas. you may
be enttied to the surtace estate ot Mat lang garcer:

(1) Primary Place of Resigence:
12) Primary Place of Business:
{3) Subsistence Campsite;

14) He ors for R

Hushangry; ot

(8) Site of 3 Nonprofit Organzation,
Far agditional intarmation and a clasm agplicaton,
conact
The 14 (¢) Commuttee
Kl Heenya Co
P.O. Box 25 .
$CGawock, Alasks 99925

Phons: (807) 755-2270

Al ications must be or

no (ster than mianight, Qctooer 25, 198S.

P e z0m NOME ~ 1MGSS DEFSONT > OIGATHZABONS WNO
Sty apy: 3 1O 14(C) (. and (2) Clarns noed
0nd s thig notice, This nooce provides one
whienoty H0r those who believe they have

& i@ s SAve not yet applied.



ANCSA 14(c)(1) and (2) Policies and Procedures Outline

Policies

A Handbook on ANCSA 14(c) 1991

Prepared by The Alaska native Foundation

Provide the Corporation with a set of rules to follow
Language of law provides few legal requirements

Porcedures

steps in the reconveyance process after the policies have been created by the
Corp

Policies examined

acreage (p. 12) based on valid uses as of Dec 18, 1971, spacing of buildings,
guidelines set by Corp, the law (curtilage) tradition and community views
access (p. 17) must exist in some form, 14(c)(3) road, trail, permit or
easement, 17(b) easement, RS 2477 or some other claim by state, natural
access such as a river or beach

dates of occupancy and abandonment spelled out (p. 20)

rights of successors {p. 21), inheritance, sale or gift

joint claims (p. 22), more than one person may receive the same parcel;
hus~and and wife, divorce, many people using same property

tenants by the entirety

tenants in common

joint ownership vs. split ownership

vesting date (p.32)

definitions of various types of claims (p. 33); make sure they are in
compliance with existing court cases

sizes of parcels (p. 38)

14(c)(2) policies (p.42); vesting date, valid organizations, when payment is
required, size of parcel '

BOARD POLICY CHECKLIST (p. 48)

Procedures examined

Steps in the reconveyance process

assign staff (p. 49) to create application form, keep records, publicize the
program. help people to fill out applications, gather information, conduct field
exarns, handle correspondence and make initial decisions

notice (p.50)

applications /p.51); ussistance, tracking, filing

gathering in..ormation (p. 52), land status (Corporate lands ?7), aerial photo
assistance if available ,

conduct field examinations (p. 54) with applicant present if possible and
prepare a report (interviews with adjacent landowners) about what was found
who makes the preliminary decision ? (p. 55) staff, land committee or 14(c)
committee, full board or commitiee of board and general shareholders



different group to hear appeals of initial decision but full board should either
make the final decision or adopt decision of appeals entity

notify applicant of initial decision (p. 56) by certified mail, return receipt (to-

be kept in the applicants file to prove receipt of decision) and if denied, give
reasons why and appeal procedures with reasonable amount of time to
respond (at least 30 days)

Hearing appeals (p. 57) — burden of proof on applicant (separate committee

from original decision making entity)
Final Decision (p. 57) — by Board or adopted by Board,; applicant can still
appeal to courts

TKC Policies and Procedures (p. 192)

defines occupancy (not casual or intermittent)

Subsistence (p. 195) — only land used for campsite

Reindeer (p. 196) — must have valid grazing lease

Non-profit org (p.197) -- must have had certificate of incorporation as non-
profit as of Dec 18, 1971

Guidelines for tract size (p. 197)

Allowable circumstances for non-use (p. 197)

Payment for 14(c)(2) (p.198)

Non-qualifying uses defined (p. 198) mining claims protected under another
section of ANCSA

Burden on claimant to show unbroken chain of ownership (p. 200)

How to handle competing.applications (p. 200)

Shared use tracts (p. 201)

Processing claims (p. 203)

Committee established (p. 205) ~ 5 members of board of directors

Appeal decisions to full board (p. 207)

Deeds (p. 208)

Non-discrimination clause (p. 208)

Corp can waive P&P in the interest of resolving unforeseen circumstances

Akiachak Policies and Procedures (p. 210)

non-discrimination clause (p. 210) - differently stated from above cite
Notice requirements for advertising 14(c) (p. 211)

Process (p. 212)

Claimants need to stake their claims (p. 212) — may not define extent of final
claim but shows area claimant was using as of 12/18/71

Processed by land staff and preliminary decision for or against approval is
forwarded to Board for final decision or 30 days given to applicant to submit
additional information

Appeal period (p. 213) of 45 days

Applicant has burden of proof (p. 214)

Deeds in form of Statutory QCD (corrective deed after survey to conform to
new legal descripiion) (p. 214)

R &4



Rights of successors in interest (p. 215) — inheritance, purchase, assignment
(burden of applicant to prove initial occupancy and each chain of ownership)
Joint claims (p. 216) — husband and wife receive a deed with rights of
survivorship (tenants by the entirety), divorced — tenants in common with no
rights of survivorship and if married after 71 only occupant gets a deed
Abandonment (p. 216) — if before '71 applicant has burden of proof to prove it
did not occur and if after *71 Corp. has burden of proof to show it occurred
Conflicting claims (p. 216) — factors used to evaluate who gets title include
who used first, manner and frequency of use, extent of use after '71, whether
permission from someone else was sought and the perception of the
community

Native Allotments (p. 217) — if pending wait for BLM to adjudlcate if
rejected may be eligible for claim but need to file during open window
Adjustment of Boundaries (p. 217) adjoining tracts where claimants agree on
division of claims — Corp. can use or reject

Non-discrimination clause (p. 217) - cannot discriminate based on race, sex,
religion or shareholder status

Primary place of residence defined and criteria established to evaluate claims
(p. 218) — limit 1.5A

Primary place of business defined and criteria established to evaluate claims
(p. 219) - limit 1.5 A

Subsistence campsite and Reindeer husbandry site defined and criteria
established to evaluate claims (p. 220) — limit 10,000 squre feet

Non-profit organizations (p.221) - limit TA

aS



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
ALASKA STATE OFFICE
222 W. 7th Avenue, #13
ANCHORAGE, ALASKA 99513-7599

9600 (925)
October 16, 1987
Minor revisions; April 18, 1990.
May 8§, 1998
Amended
Policy Statement
for

Preparation and Processing of the Mgp of Boundaries under ANCSA 14(c)

The purpose of this policy statement is to provide guidelines for the preparation of a Map of Boundaries as
required by 43 CFR 2650.5-4. The submission of a uniform Map of Boundaries will enable the Bureau of
Land Management’s (BLM) Division of Cadastral Survey and Geomatics 10 execute an efficient survey
program for the 14(c) lands which will meet the applicants requirements in a more timely manner. -

If at all possible, the Map Boundaries should be submitted in total. In accordance with 43 CFR Section
2650.5-4(c)(2) “(ands shown by the records of the Bureau of Land Management as not having been
conveyed to the village corporation will be excluded by adjustments on the map.”

1.~ --The map-is intended t0.include all 14(c)tracts which are.to be surveyed. The map.should
be prepared on an enlargement of the best and latest aerial photography available or ona
reproducible media such as a mylar or acetate photo overlay at the same scale . A scale of
1'inch = 50 feet or | inch = 100 feet is best for 14(c) (1) and (2) lots in a crowded village
situation. A scale of | inch=200 feet or larger is usually adequate for 14(c) (3) grants or
outlaying subsistence tracts. In some cases, BLM’s Branch of Mapping Science may have
the best photography available: in other cases, the photography may have to be purchased
from another government agency or a private aerial photo contractor. ll‘, either case, BLM
is usually able 10 refer one to the best available source for aerial photographs. If the
available photographs do not encompass all the tracts involved, a supple’temal sheet of the
same scale as the photo may be added to cover the immediate surrounding area. Delineated

thereon will be the majority of:

a. 14(c)(1): Tracts occupied as a primary place of residence.

b. 14(e)(1): Tracts occupied as a primary place of business.

c. 14(e)2): Tracts occupied by nonprofit organizations.

d. (c)3): The boundaries of municipal lands for community expansion

and/or city maintained lots or rights-of-ways.

€. 14(c)(4): Tracts utilized for airport sites. airways beacons. and other
navigation aids.



The tracts which cannot feasibly be shown on the photo because of their remote
locations from the village proper can be shown on U.S. Geological Survey (USGS)

quadrangle (1:63,360) maps.

14(c) tracts shown on the USGS quadrangle map will generally include:

a. 14(c)(1) remote claims: Subsistence campsites and headquarters for reindeer
husbandry.

b. 14(c)(3): That portion of the municipal lands not included in the village photo.

c. Any other tracts identified under ANCSA Section 14(c) not included in the

village photo.

Any enlarged drawing and written description for each individual tract or group of tracts
will be shown on a separate sheet. These supplemental drawings will include the scale,

date, north arrow, topographic features (lakes, rivers, swamps, ridges, etc), any
improvements to include, description of corner markings, bearings (or approximate

directions such as northwesterly, southeasterly, etc.), and distances of boundary lines,
applicant’s name, and a reference (number or name) corresponding to the site location as
shown on the USGS quadrangle maps. Examples of the preceding requirement may be
obtained from the BLM (AK-925).

In accordance with 43 CFR Section 2650.5-4(b), BLM will survey the exterior boundaries
of all “... tracts required by law to be conveyed by the village corporations pursuant to

section 14(c) of the Act.”. For the convenience of the village corporations and the.

surveyors, the Map of Boundaries may include vacant lots, lots occupied after December
18, 1971, and other non-14(c) lots.. However, non- 14(c) lots must be clearly identified as
such and will not be surveyed by BLM.

Federal Regulation 43 CFR 2650.5-4(c)(1) states that the boundaries of all Section 14(c)
reconveyances shall be identified (siaked or marked) on the ground, as well as shown on the
Map of Boundaries. The location of the individual comers should be marked on the ground
with durable materials to eliminate the possibility of boundary conflicts with adjacent tracts
and 10 assure the actual location of the tract. Each tract should also be identified as to

location by one of the following means:

‘a.  Atietoan existing survey monument of record.
b. Natural features (river frontage. etc.).

c. Occupancy (ties to improvement thereon).

d.‘ A tie to an adjacem (located) 14(c) tracis.

e. Wrinen metes-and-bounds aes'cr'iption.
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Roads, trails and/or reconveyance easement which are proposed but not constructed must

be staked or marked on the ground. Existing rights-of-ways will be surveyed along an
~ apparent centerline. Street names and/or label distinctions for rights-of-ways must be
designated on the Map of Boundaries and will be noted by name on the final ANCSA 14(c)
plat(s)

[

It is essential that conflicts among potentials claimants identified under the ANCSA 14(c)
reconveyances or between transferees and the village corporation be resolved before
‘submission of the Map of Boundaries. Alaska National Interest Lands Conservation Act
(ANILCA), Section 902(b) provides a one (1) year “statute of limitations” for such actions
that may require judicial review. (See Appendix)

Any Map of Boundaries will have a title block identifying the municipality (or
unincorporated village) and the village corporation. Also shown within the title block will
. be the followmg certification statement: “To the best of our knowledge, all conflicts
concerning property lines shown on this Mhp of Boundaries have been resolved.” In
a'ddmon, the Map of Boundaries will contain the statement: “This Map of Boundaries
represents the final discharge of all the Corporation’s obligations under ANCSA 14(c).”

Sepafate signature lines shall be included in the title block which state: “The Map of

Boundaries shown hereon has been received and reviewed by the Division of Cadastral

Survey and Geomatics, Bureau of Land Management, Alaska State Office, and is ‘accepted’
for filing according to Section 902(b) of ANILCA™. This statement is to be signed and
dated by the Special Instructions Team Leader. Another line should state: “This Map of
Boundaries is hereby ‘approved’ 10 be used as the Plan_of Survey for the ANCSA 14(c)
parcels shown hereon”, to be signed and dated by Chief, Branch of Survey Preparauon and

Policy Interpretation.

The Map of Boundaries will be accompanied by a corporate resolution authorizing the Map
of Boundaries and designating the corporate officer to sign and submit the.-map. Written
agreements must be included when 14(c)(3) selections 1o01al less than 1280 acres, per Section

1405 of ANILCA.

The Bureau of Land Management will examine and review each submitted map for
conformance with laws, regulations and policies, ensuring that the map and descriptions are
complete enough to warrant an ANCSA 14(c) survey. This review and examination should
be completed within 30 calendar days and the Map of Boundaries will ¢ither be accepted
by Bureau of Land Management or returned 1o the Village Corporation for additional

information.

If the Map of Boundaries is accepted. the start of the one-vear statute of limitations for
challenging each corporation’s ANCSA 14(c) decisions. as identified in Section 902(b) of
ANILCA. will date back to the “official filing date™ of the Map. The “official filing date™,
as defined in 43 CFR Section 2650.0-5(m). is the date of postmark of the final accepted
version of the Map. If the postmark cannot be ascertained or was hand delivered. the
official filing date becomes the date of receipt by BLM.
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11.

If the Map is returned one or more times for additional information or completely rejected

by BLM, the “official filing date” which will commence the Section 902(b) statute of .

limitations will be the date of postmark of the submitted additional information which
completes the Map. 1f the Map had been re_)ected in total, the “official filing date™ will be
the date of postmark of the final accepted version of the Map. .

The BLM will notify village residents of the acceptance of the Map and the commencemem
of the period for challer:ging the corporation’s decisions by publishing a Public Notice in

- local and statewide news papers and requesting that the local Postmaster post a Notice in the

local Post Office. The BLM will also inform the Village Corporation of the acceptance. in
writing and circulate such notification through ANCSA 14(c) support agencies.

A village corporation which has no 14(c)(1), (2) and/or (4) obligations should submit a letter.
to the Bureau of Land Management certifying that fact. This letter will serve as a “Final
Map of Boundaries”, and should be signed by the appropriate designated corporate officer
and accompanied by a corporate resolution authorizing the submission. The postmark date

~ of this letter will be considered the “official filing date™, which will fonnally start the one-

year statute of limitations.

Some villages may elect to hire a private surveyor to survey all or a portion of their land for
reconveyance purposes. In such cases, that village corporation must pay the entire cost of
such contract survey with no present or future reimbursement by BLM’s ANCSA 14(c)

survey program.

Those ANCSA 14(c) surveys done under private contract with a village corporation will be

documented with BLM prior to the actual survey. Assignment Instructions will be issued
and the final ANCSA 14(c) plats will be reviewed by BLM, 10 insure their sufficiency as

- “federally mandated” T4(c) surveys. A létter of comnpliarice from the Deputy State Director

of Cadastral Survey and Geomatics will be required to accompany the plat(s) before they

- will be accepted for recording at the local Recording District. See: ANCSA 14(c) Private

Survey Policy of February 7, 1990.

All ANCSA 14(c) reconveyances are the responsibility of each village corporation. BLM

does not have any authority to adjudicate transfer decisions. Any dispute over 14(c)

reconveyances must be resolved between the village corporation. each city (or the

Municipal Trustee on behalf of an unincorporated community), individuals or any other
claimant(s). The only centain method by which a village corporation can receive protection
under ANILCA Section 302(b) is to ﬁle a Map of Boundaries. '

Survey of the 14(c) parcels will not be scheduled until the Final Map of Boundaries has
been received and approved by BLM.

BLM will not normally approve a Map of Boundaries until after the one year statute of
limitations expires. However. when funding is available. BLM will approve a Map of
Boundaries earlier and proceed 1o survey if a village corporation is willing to sign a
“waiver” stating that it will bear the responsibility for any additional survey required
because of post-approval changes or amendments. This would include the entire cost of the
additional surveving and/or platting and would require the services of a private surveyor.



14.

Any changes or amendments to the final Map of Boundaries, after it has been submitted to
the BLM and-accepted, but not surveyed, will be handled as follows:

Changes or amendments which clarify or alter a description on the accepted Map of

Boundaries will be incorporated into the Plan of Survey by the BLM prior to the actual field -

survey. These changes or amendments will be submitted as amended Maps of Boundaries
and will not require any posting of Public Notice by the BLM or any changes-in the one-
year statute of limitations, unless the affected parties do not agree with the changes.

If any parties whose rights are affected by the changes or ahérations do not consent to them,
then a new statute of limitations period will begin. This new limitations period runs for only
those changes to which the affected parties did not consent. This new challenge period will

begin with the “date of filing” of the amended Map of Boundaries. The village corporation

shall be responsible for notifying the parties affecied by any amendment 10 a map of

boundaries. If any affected panties cannot be personally notified, the village corporation
shall be responsible for posting and publishihg notice of the proposed changes.

owye Pt

George P. Oviatt
Deputy State Director for Cadastral
Survey and Geéomatics, Alaska
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APPENDIX - Amended Policy Statement
ANCSA 14(¢) - May 8, 1998

efiniti of rm

Map of Boundaries: The initial map submitted by Village Corporation of the BLM
describing boundaries of tracts to be reconveyed pursuant to ANCSA Section 14(c).

.Date of Filing:vThe da;e>of postmark of the accepted version of the Map of
Boundaries. If the postmark cannot be ascertained or was hand delivered, the
official filing date becomes the date of receipt by BLM. This is the .“official

filing date” and commences the one- year statue of llmntatlons contained in ANILCA:

Sectlon 902 (b) . _
LL_;LiuL_gggngg_gg The date of the BLM accepts a Map of Boundaries as complylng
with the regquirements of the Pollcy Statement.

Date of Public ug;'gg The date upon which BLM gives publlc notice that a Map of_

Boundaries has been‘ filed and that the ANILCA Sectlon 902(b) statue of
leltat1ons is runnlng

Partial M n ies: A Map of Boundarles for a part1a1 reconveyance of
- ANCSA Section 14(c) selections.

Fin gl ap of Boundaries: A Map of Boundaries submitted by a Vlllage Corporetzon
that contains all known obllgatlons to reconvey and pursuant to ANCSA Section
14 (c).

Date of Approval: The date of BLM approves the final map of boundaries.

ngg_gi_ggz_gx _The approved final Map of Boundar;es becomes the Plan of Survey
used to guide the survey of the ANCSA Section 14(c) reconveyances

Amen M f B ies: A Map of Boundaries that amends the boundaries
contained in a previously submitted and accepted Map of Boundaries.
INCSA 24 (c) Réferences

Alaska Native Claims Settlement Act (ANCSA) , Decembér 18, 19731, Public Law
92-203, {85 Stat. 703), Secticn 14(ec) (1), (2), (3), (4).

. Code of Federal Regulations: Dept..Of the Interior, Bureau of Land Management,
43-CFR 2650.5-4, "Village Surveys” and 43 CFR 2650.0-5(m) defining ‘official

filing date’.

Alaska National Interest Lands Ccnservation Act (ANILCA), December 2, 1980,
Public Law S56-487.

Section S02(b), “Statute of Limitations”
Section 1404 (a), (b), (c), "Vesting Date for Reconveyances”
Section 1405, “Reconveyance to Municipal Corporations”

- Section 1437, “Reconveyance; Disputes”
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public Law 92-203 (85 Stat. 703)

subject to the regquirements of this subsection.
vatents: ’

ANCSA and ANILCA-
PL 96-487 (Sec. 1404 & 1405

December 18, 1971 ' _ December 2, 1980

14 {c) Each patent issued pursuant to subsections (s)- and (b) shall be
- Upon receipt of a patent or

(1) the Village Corporation shall fires convey to any Native or non-
Native otcupant, without consideration, titles to the surface estate in
the tract occupied as of Decembexr 18, 1871
tracts located in the Pribilof Islands shall be determined as of the date
of 1initial conveyance of sucH tracts to the appropriate Village

Corporation) as a primary place of residence or as a primary place of
business, or as a subsistence campsite, or as headquarters for reindeer

hu:pgndzx;

(2) the Village Corporation shall then convey to the oécupant, either
without consideration or upon payment of an amount not in excess of fair
market value, determined as of the date of initial occupancy and without
regard to any improvements thereon, title to the surface estate in any

tract occupied, as of December 128, 1971, by a non-profit organjzation:

{3) the Village Cerporation shall then convey to any Municipal Corporation
in the Native Village or to the State in trust for any Municipal
—Corporation.established in. the Native village.in the future, title to the
remaining surface estate of the improved land on which the Native village
is located and as much additional land as 1s necessary for community

expancion, and zppropriste rights-of-way public use, and gthex
cee; mmyun i : (Provided), that the amount of lands to be

transferred to the Municipal Corporation or in trust shall be noc less than
1,280 acres unless the village Corporation and the Municipal. Corporation
or the State In Trust can agree in writing on an amount which is less than
one thousand two hundred and eighty acres: (Provided further), . That any
net revenues derived from the sale of surface resgurces harvested or
extracted from land reconveyed pursuant to this subsection shall be paid
to the Village Corporation by the Municipal Corporaticn or the State In
Trust: (Provided, however), That the word “sale” as used in the preceding
sentence, shall not include the utilization of surface resources for
governmental purposes by the Municipal Corporatiocn or the State In Trust,
nor shall it include the issuance of free use permits or other

authorization for such purposes;

{4) the Village Corporation shall convey to the Federal Government, State
or to the appropriate Municipal Corporation, title to the surface estate
for airport sites, airway beacons, and other navigation aids as such
"existed on December 18, 1971, together with such additional acreage and/or
easements as are necessary to provide related governmental services and to
insure safe approaches to airport runways as such airport sites, runways,
and other facilities existed as of December 18, 1871.

(except that occupancy of
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43 U.S.C. § 1613(c) (Supp. 2007)

ALASKA NATIVE CLAIMS SETTLEMENT ACT
SECTION 14(C)

(c) Patent requirements; order of conveyance; vesting date; advisory and
appellate functions of Regional Corporations on sales, leases, or other

transactions prior to final commitment

Each patent issued pursuant to subsections (a) and (b) of this section shall be

subject to the requirements of this subsection. Upon receipt of a patent or patents’:

(1) the Village Corporation shall first convey to any Native or non-Native
occupant, without consideration, title to the surface estate in the tract occupied as
of December 18, 1971 (except that occupancy of tracts located in the Pribilof
Islands shall be determined as of the date of initial conveyance of such tracts to
the appropriate Village Corporation) as a primary place of residence, or as a
primary place of business, or as a subsistence campsite, or as headquarters for

reindeer husbandry;

(2) the Village Corporation shall then convey to the occupant, either
without consideration or upon payment of an amount not in excess of fair market
value, determined as of the date of initial occupancy and without regard to any
improvements thereon, title to the surface estate in any tract occupied as of

December 18, 1971 by a nonprofit organization;

! Or interim conveyance, whichever is earlier. See Section 1437(d) of the Alaska National Interest Lands
Conservation Act (amending Section 14(c) of ANCSA as follows: “A Village Corporation’s obligation to
reconvey lands under section 14(c* ~7 ‘he Alaska Native Claims Settlement Act shall arise only upon
receipt of an interim conveyance ¢ . ..znt, whichever is earlier, under subsection (¢) of this section or
under such Act. For purposes of the Alaska Native Claims Settlement Act, legislative conveyances made
by, or interim conveyances and patents issued pursuant to, this title shall have the same effect as if issued
pursuant to sections 14(a), 14(b), 14(f), and 19(b) of the Alaska Native Claims Settlement Act and shall be
deemed to have been so issued.”).
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43 U.S.C. § 1613(c) (Supp. 2007)

(3) the Village Corporation shall then convey to any Municipal
Corporation in the Native village or to the State in trust for any Municipal
Corporation established in the Native village in the future, title to the remaining
surface estate of the improved land on which the Native village is located and as
much additional land as is necessary for community expansion, and appropriate
rights-of-way for public use, and other foreseeable community needs: Provided,
That the amount of lands to be transferred to the Municipal Corporation or in trust
shall be no less than 1,280 acres unless the Village Corporation and the Municipal
Corporation or the State in trust can agree in writing on an amount which is less
than one thousand two hundred and eighty acres: Provided further, That any net
revenues derived from the sale of surface resources harvested or extracted from
lands reconveyed pursuant to this subsection shall be paid to the Village
Corporation by the Municipal Corporation or the State in trust: Provided,
however, That the word “sale”, as used in the preceding sentence, shall not
include the utilization of surface resources for governmental purposes by the
Municipal Corporation or the State in trust, nor shall it include the issuance of

free use permits or other authorization for such purposes;

(4) the Village Corporation shall convey to the Federal Government, State,
or to the appropriate Municipal Corporation, title to the surface estate for airport
sites, airway beacons, and other navigation aids as such existed on December 18,
1971, together with such additional acreage and/or easements as are necessary to
provide related governmental services and to insure safe approaches to airport
runways as such airport sites, runways, and other facilities existed as of December

18, 1971; and

(5) for a period of ten years after December 18, 1971, the Regional
Corporation shall be afforded the opportunity to review and render advice to the
Village Corporations on all land sales, leases or other transactions prior to any

final commitment.
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43 U.S.C. § 1613(c) (Supp. 2007)

There is authorized to be appropriated such sums as may be necessary for the
purpose of providing technical assistance to Village Corporations established pursuant to
this chapter in order that they may fulfill the reconveyance requirements of this
subsection. The Secretary may make funds available as grants to ANCSA or nonprofit

corporations that maintain in-house land planning and management capabilities.
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Alaska Statutes - 2006

AS 10.06.450. Board of Directors; Duty of Care;

Right of Inspection; Failure to Dissent.

(a) All corporate powers shall be exercised by or under the authority of, and the business
and affairs of a corporation shall be managed under the direction of, a board of
directors except as may be otherwise provided in this chapter. If a provision is made
under AS 10.06.468 or in the articles, the'powers, duties, privileges, and liabilities
conferred or imposed upon the board by this chapter shall be exercised, performed,
extended and assumed to the extent and by the person or persons to whom they are
delegated as provided in AS 10.06.468 or in the articles. Directors need not be
residents of this state or shareholders of the corporation unless required by the articles
or bylaws. The articles or bylaws may prescribe other qualifications for directors. The

board may fix the compensation of directors unless otherwise provided in the articles.

(b) A director shall perform the duties of a director, including duties as a member of a
committee of the board on which the director may serve, in good faith, in a manner
the director reasonably believes to be in the best interests of the corporation, and with
the care, including reasonable inquiry, that an ordinarily prudent person in a like

~ position would use under similar circumstances. Except as provided in (c) of this
section, a director is entitled to rely on information, opinions, reports or statements,
including financial statements and other financial data, in each case prepared or

presented by
(1) one or more officers or employees of the corporation whom the director

reasonably believes to be reliable and competent in the matters presented;

(2) counsel, public accountants, or other persons as to m: iers that the director
reasonably believes to be within the person's professional or expert competence;
or ,

(3) a committee of the board upon which the director does not serve, designated in
accordance with a provision of the articles or the bylaws, as to matters within the
authority of the committee if the director reasonably believes the committee to
merit confidence.
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Alaska Statutes - 2006

(c) A director is not acting in good faith if the director has knowledge conceming the
matter in question that makes reliance otherwise permitted by (b) of this section

unwarranted.

(d) A director has the absolute right at a reasonable time to inspect and copy all books,
records, and documents of every kind and to inspect the physical properties of the
corporation or a domestic or foreign subsidiary of the corporatjon. Inspection by a
director may be made in person or by agent or attorney and the right of inspection
includes the right to copy and make extracts. This section applies to a director of a
foreign corporation having its principal executive office in this state or customarily

holding meetings of its board in this state.

(e) A director of a corporation who is present at a meeting of its board at which action on
a corporate matter is taken is presumed to have assented to the action taken unless the
director's dissent is entered in the minutes of the meeting or unless the director files a
written dissent to the action with the secretary of the meeting before adjournment or
forwards the dissent by certified mail to the secretary of the corporation immediately
after adjournment. The right to dissent does not apply to a director who voted in favor

of the action.
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Alaska Statutes - 2006

AS 10.06.478. Director Conflicts of Interest.

(a) A contract or other transaction between a corporation and one or more of the directors
of the corporation, or between a corporation and a corporation, firm, or association in
which one or more of the directors of the corporation has a material financial interest,
is neither void nor voidable because the director or directors or the other corporation,
firm, or association are parties or because the director or directors are present at the
meeting of the board that authorizes, approves, or ratifies the contract or transaction,
if the material facts as to the transaction and as to the director's interest are fully

disclosed or known to the

(1) shareholders and the contract or transaction is approved by the shareholders in
good faith, with the shares owned by the interested director or directors not being
entitled to vote; or

(2) board, and the board authorizes, approves, or ratifies the contract or transaction in
good faith by a sufficient vote without counting the vote of the interested director or
directors, and the person asserting the validity of the contract or transaction sustains
the burden of proving that the contract or transaction was just and reasonable as to the
corporation at the time it was authorized, approved, or ratified.
(b) A common directorship does not alone constitute a material financial interest within
the meaning of this section. A director is not interested within the meaning of this section
in a resolution fixing the compensation of another director as a director, officer, or
employee of the corporation, notwithstanding the fact that the first director is also

receiving compensation from the corporation.

(€) A contract or other transaction between a corporation and a corporation or association
of which one or more directors of the corporation are directors is neither void nor
voidable because the director or directors are present at the meeting of the board that
authorizes, approves, or ratifies the contract or transaction, if the material facts of the
transaction and the director's other directorship are fully disclosed or known to the board
and the board authorizes. approves, or ratifies the contract or transaction in good faith by

a sufficient vote without counting the vote of the common director or directors or the
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Alaska Statutes - 2006

contract or transaction is approved by the shareholders in good faith. This subsection

does not apply to contracts or transactions covered by (a) of this section.
(d) Interested or common directors may be counted in determining the presence of a
quorum at a meeting of the board that authorizes, approves, or ratifies a contract or

transaction.

(e) Nothing in this section affects the ﬁrohibitions or restraints imposed by AS 45.50.
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AS 10.06.485. Loans to Directors, Officers, and Employees.

(a) A loan may not be extended to an officer or employee without authorization by the
board. A loan may not be extended to a director without the approval of two-thirds of
the voting shares. An employee or officer who is also a director is considered a
director for purposesbof this section. A shareholder is not disqualified from voting on

aloan to a shareholder as a director because of personal interest.

(b) A loan to a director, officer, or employee and a loan secured by the shares of the
corporation may not be made unless the loan would be permissible as a distribution
under AS 10.06.358 — 10.06.365. A loan under this subsection impairs the retained

earnings or paid-in capital accounts to the extent of the loan.

(¢) For purposes of this section, a loan may consist of cash, securities, or personal or real

property.

(d) If a corporation acts as a guarantor on a loan to a director, officer, or employee, the

guarantee is treated as a loan under this section.

(e) A director, officer, or employee of an affiliate corporation is a director, officer, or

employee of the lending corporation for purposes of this section.

(f) A loan is to be judged by the duties of directors and officers to act in good faith in a
manner reasonably believed to be in the best interests of the corporation and with the
care, including reasonable inquiry, that an ordinarily prudent person in a like position

would use under similar circumstances.
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