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Sec. 29.06.040. Local Boundary Commission

(a) The Local Boundary Commission may consider any proposed
municipal boundary change. It may reject the proposed change, accept the
proposed change, or amend and accept the proposal. A Local Boundary
Commission decision under this subsection may be appealed under the AS
44.62 (Administrative Procedure Act).

(b) The Local Boundary Commission may present a proposed municipal
boundary change to the legislature during the first 10 days of a regular session.
The change becomes effective 45 days after presentation or at the end of the
session, whichever is earlier, unless disapproved by a resolution concurred in by
a majority of the members of each house.

(c) In addition to the regulations governing annexation by local action
adopted under AS 44.33.812, the Local Boundary Commission shall establish
procedures for annexation and detachment of territory by municipalities by local
action. The procedures established under this subsection must include a
provision that

(1) a proposed annexation and detachment must be approved by a
majority of votes on the question cast by voters residing in the area proposed to
be annexed or detached;

(2) municipally owned property adjoining the municipality may be
annexed by ordinance without voter approval; and

(3) an area adjoining the municipality may be annexed by
ordinance without an election if all property owners and voters in the area petition
the governing body.

(d) A boundary change effected under (a) and (b) of this section prevails
over a boundary change initiated by local action, without regard to priority in time.
(8 5ch 74 SLA 1985; am § 14 ch 58 SLA 1994; am 8§ 36 ch 30 SLA 1996)

Effect of amendments. — The 1994 amendment, effective
August 22, 1994, in subsection (@), in the second sentence, substituted
“amend” for “alter the boundaries’ and deleted “as altered” at the end.

Cross References. — For further provisions relating to Local
Boundary Commission procedures, see AS 44.33.810 - 44.33.828.

Notes to Decisions
Defining boundaries is a legislative function. — The creation
of municipalities, and the defining of the extent of the boundaries



thereof, involve the exercise of legidative, not judicial, power. Town of
Fairbanks v. Barrack, 282 F. 417 (9th Cir. 1922), cert. denied, 261 U.S.
615, 43 S. Ct. 361, 67 L. Ed. 828 (1923); In re Annexation to City of
Anchorage, 146 F. Supp. 98 (D. Alaska 1956), decided under former,
similar law.

Expansion of municipal boundaries is matter of statewide
concern. — Those who reside or own property in the area to be
annexed have no vested right to insist that annexation take place only
with their consent. The subject of expansion of municipal boundariesis
legitimately the concern of the state as a whole, and not just that of the
local community. Fairview Pub. Util. Dist. No. 1 v. City of Anchorage,
Sup. Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d 540 (Alaska), appeal
dismissed and cert. denied, 371 U.S. 5, 83 S. Ct. 39, 9 L. Ed. 2d 49
(1962), decided under former, similar law.

Annexation procedure may be changed. — The state may
permit residents of local communities to determine annexation
guestions at an election. But when this has been done, the state is not
irrevocably committed to that arrangement. If the citizens of the state,
in adopting a congtitution, decide that it is in the public interest to
establish another election procedure, there is no constitutional obstacle
to that course of action. Fairview Pub. Util. Dist. No. 1 v. City of
Anchorage, Sup. Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d 540
(Alaska), appeal dismissed and cert. denied, 371 U.S. 5,83 S. Ct. 39, 9
L. Ed. 2d 49 (1962), decided under former, similar law.

One proceeding for annexing severa tracts. — See In re
Town of Sitka, 11 Alaska 201 (1946), decided under former, similar
law.

Areas in public utility district may be annexed. — The fact
that the areas are embraced within a public utility district constitutes no
bar to annexation. In re Annexation to City of Anchorage, 129 F. Supp.
551 (D. Alaska 1955), decided under former, similar law. See Fairview
Pub. Util. Dist. No. 1 v. City of Anchorage, Sup. Ct. Op. No. 61 (File
Nos. 69, 71), 368 P.2d 540 (Alaska), appeal dismissed and cert. denied,
371 U.S. 5,83 S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided under former,
similar law.

Consent of voters in district required if annexation proceeds
under this article. — The provision of former AS 42.35.370 providing
for dissolution of a utility district with the consent of the voters when
"the whole or the integral part of a district becomes annexed to an
incorporated city" has application only where annexation takes place
under the petition-election procedure of this article and has no
application where annexation takes place under a different method
established by Alaska Const., art. X, § 12. Fairview Pub. Util. Dist. No.
1 v. City of Anchorage, Sup. Ct. Op. No. 61 (File Nos. 69, 71), 368
P.2d 540 (Alaska), appeal dismissed and cert. denied, 371 U.S. 5, 83 S.
Ct. 39, 9 L. Ed. 2d 49 (1962), decided under former, similar law.

Collateral references. — 56 Am. Jur. 2d, Municipa
Corporations, Counties, and Other Political Subdivisions, 88 55-80,
137.

62 C. J. S., Municipal Corporations, 88 42-46.

Capacity to attack the fixing or extension of municipal limits
or boundary. 13 ALR2d 1279.

Proper remedy or procedure for attacking legality of
proceedings annexing territory to municipal corporation. 18 ALR2d
1255.



What zoning regulations are applicable to territory annexed to a
municipality. 41 ALR2d 1463.

What land is contiguous or adjacent to municipality so asto be
subject to annexation. 49 ALR3d 589; 64 ALR3d 187.

Sec. 29.06.050. Annexation of military reservations

A military reservation may be annexed to a municipality in the same
manner as prescribed for other territory under AS 29.06.040. If a city in a
borough annexes a military reservation under this section, the area
encompassing the military reservation automatically is annexed to the borough in
which the city is located. (8 5 ch 74 SLA 1985)

Sec. 29.06.060. Application

AS 29.06.040 - 29.06.060 apply to home rule and general law
municipalities. (8 5 ch 74 SLA 1985)



